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FINAL 03.03
The Borough of Manhattan
Gale Brewer, Borough President
Manhattan Community Board Five
Vikki Barbero, Chair   Marisa Maack, District Manager
Minutes of the regular Community Board Five meeting held on Thursday, March 11, 2021 via teleconferencing, at 6:00pm. Vikki Barbero, Chair, presided.   
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At 6:00 p.m., the Manhattan Community Board Five March 11, 2021 full Board meeting was called to order.
Jeremy Unger, Councilmember Rivera’s Office: reported that their office is out in the district helping people sign up for the COVID-19 vaccine. He stated that they are doing door-to-door knocking to help seniors who are homebound sign up on the Department of Health website to get the Johnson & Johnson vaccination. He stated that they will also be working with the Governor’s office and other offices that have access to vaccines to try to vaccinate more people locally. He stated that the Shredding Event in Union Square went well and ask that those who need help will contact their office. He discussed the concerns around New Yorkers who are vending illegally and those experiencing homelessness. He stated that Councilwoman Rivera held a hearing of the Committee on Hospitals on language access and cultural humility in the treatment of COVID-19 and the vaccination of COVID-19.
Laurie Harjowaroga, Speaker Johnson Office: spoke of Senior Wellness Calls, which are trying to make sure that seniors have food, medications and information on how to make an appointment to receive a COVID -19 vaccine. She announced that on Wednesday, March 24th, the Speaker will co-sponsor another health event with an organization called Health Advocacy Academy, where participants will hear from experts on how to take charge of their health, get tips to get better care and help to navigate the health care system. 
Betsy Schmid, Congresswoman Carolyn Maloney's Office: spoke of President Biden’s $1.9 trillion American Rescue Plan, which Congresswoman Maloney voted for. She announced the  passing of the House Bipartisan Background Checks Act of 2021 and also the passing of the People Act, which is a sweeping anti-corruption and pro-democracy legislative package. It will include vote by mail tracking to protect and expand voting rights and restore integrity to the government.
Michael Stinson, Comptroller Stringer’s Office: announced that on Tuesday March 16th at 6 p.m, the Comptroller will be hosting a panel discussion entitled “The Crisis of Care”, which will address working family and caregiving in COVID-era New York. He also announced the launching of their MWBE University series for this year, which is designed to expand access and opportunities for minority and women-owned business enterprises seeking to do business with the city.
Madeline Grumwald, Senator Liz Krueger’s Office: reported on a virtual town hall on conspiracy theories and how they take hold and how to stop them. She announced that Senator Krueger continues to work on the state budget as Chair of the Finance Committee.
Franklin Richards, Councilmember Powers Office: spoke of the launching of the Your Shots Program to help residents navigate the vaccination process. He also spoke on the preliminary budget hearing and the discretionary funds allocated to the city budget. He also spoke of the concerns received regarding Marea's expansion into the courtyard area of 240 Central Park South and the Councilmember’s visit to view the setup.
Lisa Wager – Fashion Institute of Technology: spoke of two exhibition and of experience design

students partnering with a fashion design student to create an interactive website in which people can share their experiences. 
Kelly Leeson – Resident of Flatiron – spoke on the State Budget and the enormous budget deficit.
Harold Mindel – Resident of 240 Central Park South – spoke of Marea’s expansion and liquor license and the major concerns regarding noise, smell and disruption.
Isabel Madden – Resident of 240 Central Park South – spoke of concerns with the expansion of Marea into the courtyard of 240 Central Park South.

Jane Rosen - Resident: spoke of her concerns with the expansion of Marea into 240 Central Park South courtyard.

· VOTE ON THE FEBRUARY 2021 MINUTES 
The February 2021 minutes passed with a vote of 35 in favor, 0 opposed, 1 abstaining, as follows: IN FAVOR: Achelis, Athanail, Beitchman, Cafaro, Chou, Clark, Dale, Dowson, Ford, Goldman, Goshow, Haas, Harris Jr., Isaacs, Johnson, Kaback, Kalafarski, Kinsella, Law-Gisiko, Levy, Lucic, McCall, Meyerson, Miller, Pawson, Rabar, Shapiro, Slutzkin, Smith, Spandorf, Stern, Sung, Tschinkel, Webb, Yang. ABSTAIN: Barbero.
· CHAIR’S REPORT – Vikki Barbero  
Chair Barbero announced the actions taken at an emergency Executive meeting on the following item:
The resolution for ratification passed with a vote of 35 in favor, 0 opposed, 1 abstaining:

IN FAVOR: Achelis, Athanail, Beitchman, Cafaro, Chou, Clark, Dale, Dowson, Ford, Goldman, Goshow, Haas, Harris Jr., Isaacs, Johnson, Kaback, Kalafarski, Kinsella, Law-Gisiko, Levy, Lucic, McCall, Meyerson, Miller, Pawson, Rabar, Shapiro, Slutzkin, Smith, Spandorf, Stern, Sung, Tschinkel, Webb, Yang. ABSTAIN: Barbero.
1185 BROADWAY, NEW YORK, NEW YORK 10001 RP 1185 LLC D/B/A RITZ CARLTON NEW YORK, NOMAD  APPLICATION FOR A NEW ON-PREMISES LIQUOR LICENSE

WHEREAS, RP 1185 LLC (the “Applicant”), has notified Community Board Five of its intention to file for a new on-premises liquor license for a hotel to be located at 1185 Broadway (between 28th and 29th Streets), New York, New York (the “Premises”); and

WHEREAS, The Premises consists of 40 floors with 3 cellar/sub-cellar spaces, with a total floor area of approximately 150,000 square feet with 250 hotel guest rooms; and

WHEREAS, The Premises will consist of the following licensed spaces:

a) A Penthouse Bar (interior) (the “Penthouse Bar (Interior)”) with a capacity of 93;

b) A Penthouse Bar (exterior) (the “Penthouse Bar (Exterior)”) with a capacity of 28;

c) A third-floor (interior) events space with a capacity of 356;

d) A fifth floor (interior) events space with a capacity of 196;

e) A fifth floor (exterior) events space with a capacity of 192;

f) A restaurant (interior) (“Zatinya”) on the first and second floors with a capacity of 196;

g) A food bazaar space (interior) (“Bazaar”) on the first and second floors with a capacity of 155; 

h) A lobby bar (interior) with a capacity of 24; and

i) A Club Level lounge (interior) with a capacity of 48; and

WHEREAS, Applicant has agreed that Applicant shall:

1. require all restaurant management and staff on the Premises to follow these stipulations; and

2. operate the various operations of the Hotel with closing hours no later than as follows:

	
	Weeknights
	Weekends

	a) Penthouse Bar (Interior)
	1am
	2am

	b) Penthouse Bar (Exterior)
	10pm
	11pm

	c) Event Space (Level 3 - Interior)
	1am
	2am

	d) Event Space (Level 5 - Interior)
	1am
	2am

	e) Event Space (Level 5 - Exterior)
	10pm
	11pm

	f) Zatinya (Interior)
	1am
	2am

	g) Bazaar (Level 1 and 2 - Interior)
	1am
	2am

	h) Lobby Bar (Level 1 - Interior)
	1am
	2am



	i) Club Lounge (Level 30 - Interior)
	1am
	2am




Notwithstanding the foregoing, although the Penthouse Bar (Interior) shall close to the public no later than the hours prescribed, the Penthouse Bar (Interior) may remain open until no later than 4am daily for access by hotel guests only, provided that any means of entering the Penthouse Bar (Exterior) shall continue to be locked to all persons no later than 10:00pm on weeknights and 11:00pm on weekends; and

3. permit live music and/or a DJ to be located indoors only; and

4. strictly comply with and adhere to the plans for the operation of the business, as set forth herein; and

5. restrict dancing to private parties and indoors; and

6. not operate any portion of the Premises as a nightclub; and

7. not utilize the sidewalk outside the Premises for any purpose at any time, including queueing, “velvet rope” or any other use not explicitly authorized; and

8. not apply for a sidewalk café permit without prior review by CB5; and

9. not serve a “bottomless brunch”; and

10. adhere to industry best practices in retaining an adequate number of qualified security personnel at all times, bearing in mind that certain times of day, days of the week, and special events will require increased security; and

11. conduct traffic studies to determine optimal traffic patterns for loading docks of the Hotel which would reduce street traffic congestion and noise; and

12. ensure that patrons enter and leave the Premises in a peaceful, quiet and respectful manner, discourage patrons from loitering outside the Premises, and use reasonable best efforts to keep the area outside the Premises clear at all times; and

13. use commercially reasonable best efforts to discourage the parking of idling cabs, limousines and other vehicles on the street in front of the street entrance of the Premises; and

14. use commercially reasonable best efforts to maintain cleanliness of sidewalk in front of Premises; and

15. not permit smoking by anyone at any time; and

16. not permit strobe or bright lights to be visible from outside the Premises; and

17. meet with neighbors and CB5 on a regular basis if requested and provide a 24- hour  hotline to Marcus Pennington at 786-351-5885 to  immediately address any complaints from the community; and

WHEREAS, Should Applicant ever contemplate a transfer of its interest in the operation at the Premises (“transfer” being deemed to include a change in control of an entity or the transfer of a majority interest in an entity), Applicant shall notify CB5 before such transfer is made and shall require any transferee to agree to the conditions and stipulations contained herein; and

WHEREAS, Members of the public appeared and commented regarding this application and the comments and concerns of the community were taken into consideration in negotiating these conditions and stipulations; and

WHEREAS, these agreements, stipulations and conditions will be incorporated into the Method of Operation as part of the liquor license alteration application submitted by Applicant to the New York State Liquor Authority, a copy of which shall be simultaneously submitted to CB5, therefore be it

RESOLVED, That Community Board Five recommends denial of the application by RP 1185 LLC for a new on-premises liquor license for a hotel to be located at 1185 Broadway (between 28th and 29th Streets), New York, New York, unless the above conditions are adhered to and are incorporated into the method of operation of the State Liquor Authority application.


PUBLIC SAFETY AND QUALITY OF LIFE – Nick Athanail 
Mr. Athanail gave a brief presentation on the following resolution:
240 CENTRAL PARK SOUTH, NEW YORK, NEW YORK 10019, ALTAMAREA LLC D/B/A “MAREA”, APPLICATION FOR ALTERATION TO AN ON-PREMISES LIQUOR LICENSE

WHEREAS, ALTAMAREA LLC (the “Applicant”), has notified Community Board Five of its intention to file for amendment to its existing on-premises liquor license for the restaurant located at 240 Central Park South (between Seventh and Eighth Avenues), New York, New York 10019 (the “Premises”); and

WHEREAS, The Premises consists of approximately 10,419 square feet of space on the ground floor, 725 square feet of space of outdoor space at the ground floor courtyard, and 4,054 square feet of basement space, including dining space, storage, offices and kitchen prep area;

WHEREAS, The Premises will be operated exclusively as a restaurant and bar, with 48 tables and 133 seats (including banquette seating) for dining and 16 bar stools indoors and with 9 tables and 32 seats in the outdoor courtyard; and

WHEREAS, Applicant shall alter its existing liquor license as follows:

a) Adding an exterior patio with 9 tables and 32 seats;

b) Adding a new entrance to the exterior patio;

c) Increasing interior tables from 26 to 48 tables;

d) Decreasing interior seating from 134 to 133 seats (including basement private dining);

e) Increasing the number of bar stools from 14 to 16; and

f) Removing the sushi counter; and

WHEREAS, Applicant has agreed that Applicant shall:

1. Operate the Premises as a restaurant with seated bar and dining service only (private parties shall be deemed included in restaurant use but promoter-driven events are specifically excluded from restaurant use);

2. Be responsible for any use of promoters and at any time that an event or party is hosted or marketed by a third party (in whole or in part): (i) at all times Applicant shall remain responsible for and in complete control of the Premises and its patrons and (ii) all material positions of operation shall be the employees of the Applicant at all times;

3. Endeavor to (i) ensure that patrons enter and leave the Premises in a peaceful, quiet and respectful manner; (ii) discourage patrons from congregating outside the Premises, and (iii) use best efforts to clear the area outside the Premises of all patrons immediately after closing;

4. Strictly comply with and adhere to the plans for the operation of the business, as set forth herein;

5. Have background music only, and in no event shall a DJ, live music or dancing ever be permitted at the Premises;

6. Not utilize an exterior “velvet rope” door policy. Exterior queuing required for purposes of maintaining legal capacity shall be permitted so long as Applicant has an employee responsible for maintaining the orderliness of patrons;

7. Discourage customers from loitering outside the Premises at any time;

8. Arrange for private garbage pick up and its garbage will be stored in a manner so as not to cause a disturbance or annoyance to its neighbors;

9. Meet with neighbors and CB5 if requested and shall provide a telephone number to a live manager or owner to immediately address any complaints from the community;

10. Not have any speakers or other means of playing or streaming music outdoors;

11. Adhere to a strict closing hour of 10 PM for all outdoor spaces, meaning the spaces is fully vacated by the closing hour;

12. Provide only seated table service at the outdoor space;

13. Provide to CB5 written confirmation in the form of an excerpt from the lease or other agreement providing for the Applicant’s legal right to utilize this space as provided for by the landlord, which shall not be provided to or disclosed by CB5 to any other person and which shall be treated as confidential;

14. Noting that the building is a landmark, Applicant shall work within the constraints thereof and endeavor to provide sound baffling to dampen and reduce the volume of sound traveling up from the tables to the residences above and shall also endeavor to replace the plastic sheeting barrier between the outdoor space and the awning-covered entryway with a physical visual barrier, subject to the approval of the landlord, and to LPC, if required; and

WHEREAS, Applicant agreed to return to CB5 in six (6) months to evaluate the success of the restrictions now established to minimize disturbance of the residents in the vicinity of the Premises; and 

WHEREAS, Should Applicant ever contemplate a transfer of its interest in the operation at the Premises (“transfer” being deemed to include a change in control of an entity or the transfer of a majority interest in an entity), Applicant shall notify CB5 before such transfer is made and shall require any transferee to agree to the conditions and stipulations contained herein; and

WHEREAS, Should Ahmass Fakahany ever contemplate a transfer of his interest in Applicant so that he does not have a controlling management interest in Applicant (“transfer” being deemed to include a change in control of an entity or the transfer of a majority interest in an entity), notice shall be given to CB5 before such transfer is made and any transferee shall be required to agree to the conditions and stipulations contained herein; and

WHEREAS, Members of the public appeared and commented regarding this application and the comments and concerns of the community were taken into consideration in negotiating these conditions and stipulations; and

WHEREAS, These agreements, stipulations and conditions will be incorporated into the Method of Operation as part of the liquor license alteration application submitted by Applicant to the New York State Liquor Authority, a copy of which shall be simultaneously submitted to CB5, therefore be it

RESOLVED, That Community Board Five recommends denial of the application by ALTAMAREA LLC for amendment to its existing on-premises liquor license for the restaurant located at 240 Central Park South (between Seventh and Eighth Avenues), New York, New York 10019, unless the above conditions are adhered to and are incorporated into the method of operation of the State Liquor Authority application.
After much discussion, the resolution above passed with a vote of 34 in favor, 2 opposed, 1 abstaining:

IN FAVOR: Athanail, Beitchman, Cafaro, Chou, Clark, Dale, Dowson, Ford, Goldman, Goshow, Haas, Harris Jr., Heyer, Isaacs, Johnson, Kaback, Kalafarski, Kinsella, Law-Gisiko, Levy, Lucic, McCall, Miller, Pawson, Rabar, Shapiro, Slutzkin, Smith, Spandorf, Stern, Sung, Tschinkel, Webb, Yang. OPPOSED: Achelis, Meyerson. ABSTAIN: Barbero.
JOINT LAND USE, HOUSING AND ZONING and TRANSPORTATION/ENVIRONMENT  – layla law-gisiko and E.J Kalafarski
Ms. Law-Gisiko gave a presentation on the following resolution:
WHEREAS, ESD had introduced a General Project Plan (GPP) to upzone and override local zoning laws around Penn Station in CB5 and parts of CB4; and 
WHEREAS, The joint Land Use, Housing & Zoning and Transportation & Environment committees of CB5 held a hearing on March 3rd; and 
WHEREAS, Community Board Five reviewed and analyzed the GPP, the Design Guidelines, the Draft Environmental Impact Statement (DEIS) and the Neighborhood Condition Study; therefore be it
RESOLVED, the following documents spell out Community Board Five's position as well as questions regarding the General Project Plan, the DEIS, the Design Guidelines and the Neighborhood Condition Study.
EMPIRE STATION COMPLEX
CB5 RESPONSE
 

DESCRIPTION AND CHRONOLOGY
The New York State Urban Development Corporation d/b/a as Empire State Development (ESD) is the sponsor of a land use proposal to override New York City zoning rules, to redevelop all or a portion of nine tax blocks around Penn Station, on blocks 783, 809, 808, 807, 781, 780, and 806 located in Manhattan Community Board Five (MCB5) and blocks 755 and 754 located in Manhattan Community Board Four MCB4.

The proposed land use action would facilitate the development of 8 sites with 10 buildings, with a total of approximately 20 million square feet of mostly office space, as well as retail and hotel use, and a potential small residential development alternative. 

On July 1st 2020, ESD issued a Draft Scope of Work (DSOW) delineating the scope of the project in order to prepare a Draft Environmental Impact Statement (DEIS).

On July 13th, Manhattan CB5 held a joint Transportation & Environment and Land Use, Housing & Zoning committees meeting to discuss the DSOW and issued recommendations to change the Scope of Work, including relocating Madison Square Garden to blocks 908 and 909.

On July 20, 2020, ESD held a public hearing at which CB5 delivered comments. 

On December 21, 2020, ESD issued the Final Scope of Work (FSOW) and did not incorporate CB5’s recommendations, except for an affordable housing alternative.

On February 18, 2021, ESD Directors approved the General Project Plan (GPP) for the Empire Station Complex Civic and Land Use Improvement Project.

On February 24, 2021, ESD issued the Draft Environmental Impact Statement (DEIS). 

On March 3, 2021, CB5 held a joint LUHZ and T&E committees meeting to review and discuss the DEIS, the GPP, the Design Guidelines, and the Neighborhood Condition Study.

 

The goals stated in the DEIS, and the GPP are

- Goal 1: Revitalize the area surrounding Penn Station with new, sustainable, high-density mixed-use development.

- Goal 2: Improve passenger rail and transit facilities and pedestrian circulation, access, and safety.

- Goal 3: Support improvements to address substandard conditions in Penn Station.

- Goal 4: Support and accommodate future capacity increases at Penn Station.

 The proposed land use action would facilitate the development of ten new buildings, doubling the current density by adding approximately 20 million sq/ft, and would propose modest public realm modifications as well as additional subway egress. The proposed land use action, although embracing the goal of improving Penn Station and or facilitating Penn Station expansion, would not directly cause any of those goals to be reached. Penn Station upgrades are not in the scope of work, they are not described, detailed, or evaluated in this proposal; their cost is not disclosed, or even projected in this land use action. The land use action does not detail how and how much it would contribute to the Penn Station upgrades, how the funds would be allocated, over what period of time or who would control them.

Penn Station expansion is not in the scope of work, it is not described, detailed, or evaluated in this proposal; its cost is not disclosed, or even projected in this land use action. Furthermore, the DEIS states that Penn Station expansion would be a federal action, coordinated by Amtrak, necessitating federal environmental review (NEPA), under which sites 1, 2, and 3 may or may not be slated for redevelopment. The land use action does not detail how and how much it would financially contribute to the Penn Station expansion.

The proposed land use action is not conditional on any public realm, transit or infrastructure improvements of any type. Project financing is not part of the EIS scope. Revenue structure is not part of the EIS scope.

Community Board Five supports Penn Station renovation. However, we believe that any proposal to address Penn Station’s current condition, Penn Station expansion and any land use action must be addressed under the same application, the same environmental review and conducted in a comprehensive fashion to properly evaluate the environmental impacts of all these actions. It is essential to understand in quantifiable terms (scope, cost, funding mechanism), what improvements are needed, and proposed first, before any land use action to support such improvements can be evaluated. The current proposal uses improper segmentation that prevents cumulative impacts analysis of the project.

Funding, revenue structure, fund allocation must be part of the scope. They must be thoroughly detailed, in a transparent fashion. The project in its current iteration is too vague, too opaque and fails to reach the basic level of community engagement.

 

NEIGHBORHOOD CHARACTER
In order for the applicant, ESD, to justify proposing a land use action in a municipality, pursuant to UDC Act Section 10, it must establish the following findings:

Finding A.

“Civic Project Findings: UDC Act Section 10(d)
There exists in the area in which the project is to be located, a need for the educational, cultural, recreational, community, municipal, public service or other civic facility to be included in the project.
(4) The plans and specifications assure or will assure adequate light, air, sanitation and fire protection.”
 “"Civic project" definition. A project or that portion of a multi-purpose project designed and intended for the purpose of providing facilities for educational, cultural, recreational, community, municipal, public service or other civic purposes.”
While the GPP affirms that Penn Station itself is part of the project, Penn Station is not in the scope of work; improvements and expansion to Penn Station are not part of this project and are not in the scope of work. The project calls for the development of ten commercial buildings with no educational, recreational, cultural or public service purpose. CB5 notes that the project would cause the demolition of a higher education facility (Touro College) and a church, a homeless services provider facility, as well as a number of other facilities that serve the public and the community (NY Department of Motor Vehicle office).

The plans and specification demonstrate that the shadows caused by the developments will be massive, will impact open space and light sensitive historic resources, and that they will be mostly unmitigated. The Design Guidelines also eliminate the sky exposure plane regulation currently existing in the zoning and will offer no mechanism to assess and protect access to light at street level. The proposed density will cause the streets surrounding the sites to be plunged in semi-permanent twilight. The project will not assure adequate light and air. The project fails to fall within the definition of a Civic Project.

 

Finding B.
“Land Use Improvement Project Findings: UDC Act Section 10(c) (1)
The area in which the Project is to be located is a substandard or insanitary area, or is in danger of becoming a substandard or insanitary area and tends to impair or arrest sound growth and development of the municipality.”
“(c)  "Land Use Improvement project" Definition.  A plan or undertaking for the clearance, replanning, reconstruction and rehabilitation or a combination of these and other methods, of a substandard and insanitary area, and for recreational or other facilities incidental or appurtenant thereto, pursuant to and in accordance with article eighteen of the constitution and this act. The terms "clearance, replanning, reconstruction and rehabilitation" shall include renewal, redevelopment, conservation, restoration or improvement or any combination thereof as well as the testing and reporting of methods and techniques for the arrest, prevention and elimination of slums and blight.”
Community Board Five believes that this area of our district cannot be qualified as a slum and blight, nor can it be described as substandard or unsanitary and that the characterization is offensive, grossly inaccurate and serves the only purpose of erroneously applying a portion of the UDC Act to justify an action that should not be permitted. The area is home to Madison Square Garden, a large and world-renowned sports arena, as well as iconic Macy’s, an equally renowned department store; the retail presence in the area includes the largest clothing companies in the world, including brands such as H&M, Target and Old Navy. These brands typically are never found in slums and unsanitary areas. The Neighborhood Condition study commissioned by ESD underscores that the commercial vacancy rate is among the lowest in the borough, clearly establishing that the area is economically strong, dynamic and in no need of salvation. The area is home to Hotel Pennsylvania, a grand historic building designed by McKim, Mead and White in 1919. The building is owned by Vornado, the real estate entity that will most benefit from the State proposed land use action. The hotel maintenance and necessary upkeep has been grossly neglected by its owner, its condition is therefore self-inflicted and cannot be used to justify the land use project. The Neighborhood Condition Study notes that Madison Square Garden (MSG) is a windowless structure that creates an unpleasant streetscape, but the current proposal does not plan to relocate MSG, despite CB5’s and other civic groups’ advocacy. The area is also home to a DMV office, run by the State and if the condition of this State run facility is deemed unsanitary, it is self-inflicted and cannot be used by the State as an argument to demolish and redevelop the area under State action. The GPP notes elements of the public realm, including poorly designed plazas and streetscapes. CB5 notes that the majority of plazas were designed and built by Vornado, in exchange for a generous density bonus. They are owned and maintained by Vornado, the partner in the proposed Project.

While the GPP claims to be comprehensive, it is everything but comprehensive: The transit oriented actions, Penn Station expansion and Penn Station improvements are not part of this proposal.

 

COMMUNITY OUTREACH
While outreach is compliant with requirements, pursuant to SEQRA, it fails to properly and meaningfully engage with the public. The CAC, the Community Advisory Committee, appointed by ESD has failed to engage with many community groups, including the Korean community of the nearby K-Town. CB5’s representative to the CAC, Mr. Wally Rubin was appointed by ESD without consultation with CB5 and against the objection of CB5’s Chair. Mr. Rubin, a former district manager of CB5 is now retired, but is still listed as the representative, although now the Chair of CB5’s LUHZ Committee is invited to participate in the CAC meetings. At the February 16, 2021 CAC meeting, the Manhattan Borough President Gale Brewer asked ESD to give a presentation to Community Board Four and Community Board Five to which ESD agreed. ESD appeared at a joint Transportation & Environment and Land Use, Housing and Zoning Committee of CB5 on March 3rd, 2021, but did not deliver a presentation. The ESD team left the CB5 committee meeting early.

 

APPROVAL PROCESS
The New York State Urban Development Corporation d/b/a Empire State Development (ESD) is considering the adoption and affirmation of a General Project Plan for the Proposed Project. The GPP and the DEIS were adopted by the ESD directors on February 18, 2021. The directors, all appointed by the Governor, will be tasked with adopting and affirming the GPP for the proposed project once the environmental review process concludes, after the release of the Final Environmental Impact Statement. Once adopted, the project will be referred to the Public Authorities Control Board (PACB). ESD projects must receive a resolution of approval from PACB prior to entering into any project-related financings.  The Public Authorities Control Board is made up of five members. All members are appointed by the Governor.

Community Board Five believes the review and approval process is entirely one-sided. The process does not afford responsiveness to the various constituencies. It rather favors one single developer and provides no real opportunity to compel any modifications to the project.

 

MADISON SQUARE GARDEN
Madison Square Garden (MSG), is an arena located on block 781. It sits directly above Pennsylvania Station. In 1963, the original Pennsylvania Station, a four-square-block colonnaded colossus, designed by famed architects McKim, Mead and White, built in 1910, was demolished and its remains were disposed of in a marsh in Secaucus. Penn Station was replaced by a sports and entertainment complex bearing the name Madison Square Garden. In order to build the new arena, columns and girders were installed through the subterranean train station, around the tracks and into the platforms, to reach terra firma.

MSG was granted a fifty-year special permit by the NY City Council in 1963, to operate as an entertainment and sports venue with a capacity in excess of 2500 people. The Special Permit established a maximum capacity of 22,000 seats. In 2013, the NY City Planning Commission recommended and the NY City Council voted to extend MSG special permit for 10 years, with the express condition and recommendation that MSG be relocated as it impedes any meaningful, sustainable and significant renovation, reconstruction and expansion to Penn Station. The proposed project under consideration encompasses block 781, where MSG is located. The Neighborhood Condition Study notes: “The existing station consists of vestiges of the below-ground portions of the original station, punctuated at all levels by structural columns that support MSG and 2 Penn Plaza. These structural elements, together with the remnants of the original station’s subterranean infrastructure and the low priority given to intuitive design resulted in the disjointed and confusing station layout observed today.”

The Neighborhood Condition Study further notes: “Because large swaths of MSG’s building façade are windowless and ground floor retail is limited, there is an inhospitable pedestrian environment along significant portions of the streets framing the north and south sides of the Penn Station block. Due to modern needs for the arena, the interior loading configuration of MSG is no longer viable for the building. Service and loading takes place on West 31st Street and West 33rd Street, as well as within the former Taxiway north and south of the pedestrian bridge and the area to the immediate west of the former Taxiway north of the pedestrian bridge (which is identified as a public plaza). These loading conditions adversely affect the quality of the public realm. Fewer pedestrians make use of these blocks: on a typical day, approximately 1,500 pedestrians were observed using the sidewalk on the south side of West 33rd Street during the morning one-hour peak period, while approximately 975 pedestrians were observed on the north side of West 31st Street.”

Given that MSG special permit will expire in 2023 (in 2 years from the issuance of the GPP), and given the inadequacy of the arena, given the inhospitable streetscape it creates, given its poor functionality, and given its grave impediment in redeveloping Penn Station, the only conclusion is that MSG must be relocated.

Along with numerous civil organizations, Community Board Five has been advocating for the relocation of MSG since 2012, and even before. CB5 strongly urges ESD to use the opportunity created by the massive demolition plan proposed in this current Project to effectuate the relocation of MSG to a superblock bound by 6th and 7th Avenues, and by 32nd and 34th streets. While Penn Station renovation is not part of this proposal, it is clear that Penn Station structural limitations cannot be properly addressed without relocating MSG. To be viable, the proposed project must address this serious land use and infrastructure issue, in a comprehensive way.

 
COMMENTS TO DEIS
Chapter 2: Analytical Framework
"As discussed below, any commercial development on the proposed Penn Station expansion sites would be contingent on those sites first being deemed the preferred alternative for a station expansion by or for Amtrak, the Metropolitan Transportation Authority, and New Jersey Transit pursuant to an independent approval process and federal environmental review that will be undertaken for the proposed Penn Station expansion."
"Although ESD has no authority to approve or dictate the location of a Penn Station expansion, it has included Sites 1, 2, and 3 within the proposed GPP boundaries"
CB5 believes that segmentation is a deep flaw of this proposal. Furthermore, we believe that the three separate actions are introduced in the wrong order. The first actions should be Penn Station expansion and Penn Station upgrades. Once those have been determined, scoped and their cost estimated, then can a land use proposal be introduced and properly evaluated.  

Chapter 3: Land Use, Zoning, and Public Policy
The proposed density is very high: (for example, Empire State Bldg is 27 FAR, One Vanderbilt is 30 FAR, the densest bldg in Hudson Yards is 33 FAR)

Area  Net FAR

Site 1      
16.20

Site 2      
32.26

Site 3      
32.26

Site 4      
25.60

Site 5      
33.88

Site 6      
31.32

Site 7      
26.66

Site 8      
26.66

 

The DEIS concludes that The Proposed Project would not result in significant adverse impacts related to land use, zoning or public policy.

The proposed density would not be permissible under the current zoning. Such density, ranging from 16 to 33.8 FAR would double the current built density. While higher density is desirable at and around transit rich areas, the agglutination of nine supertall buildings in a very small footprint will dangerously overburden the area and will cause substantial negative impacts, as revealed in the DEIS.

The current zoning, Special Midtown District (SMD), has a sky exposure plane threshold and requires a sky exposure plane analysis to protect and preserve access to air and light at the street level. The design guidelines eliminate this massing criteria and will cause access to light and air to be drastically diminished.   Community Board Five believes that the Special Midtown District sky exposure plane criteria must be restored.

 

Chapter 4: Socioeconomic Conditions
The proposed action would cause direct and indirect residential and commercial displacement.

Community Board Five is concerned that lack of outreach has prevented proper community engagement. Residents and businesses in nearby K-town must be consulted and dual language outreach must be done, even if they may not be directly impacted by the project. Residents in and around the project area would be displaced and it is unclear whether they are aware of this massive land use proposal.

The DEIS shows that the area will lose hundreds of good-paying hotel jobs for a minimum of 10 years if demolition and construction schedules proceed as currently forecasted. This job loss is not taken into consideration in the current DEIS.

 

Chapter 5: Community Facilities and Services
The DEIS concludes that there would be no impact to community facilities and services as no residential development is proposed.

Community Board Five believes that substantial fully affordable residential development should be included in this proposal, therefore community facility and services forecast should be part of the review. Community Board Five advocated for affordable housing as well as community space during the SOW comment period. We stand by this statement and believe this project should include a large community facility such as an indoor sport facility to serve the needs of the residential population and the numerous schools around the area.

 

Chapter 6: Open Space
"As shown in Tables 6-10 and 6-11, with a total worker population of 325,523 and 10.12 acres of passive open space, the passive open space ratio would decrease from 0.034 to 0.031 acres per 1,000 workers in the With Action condition. The open space ratio would remain well below the City’s goal of 0.15 acres per 1,000 workers."
"[...] although the Proposed Project would introduce new and enhanced open spaces and other public realm improvements that would benefit workers and residents of the surrounding neighborhoods, it would also introduce a substantial new worker population that would overburden existing and proposed passive open spaces, particularly during the midday hours when the open spaces would be most heavily utilized by a multitude of users in addition to workers. Therefore, the Proposed Project would result in a significant adverse indirect impact to open space."
Open space in the study area is already grossly inadequate, and among the lowest in the entire city of New York. The project would eliminate the POPS on block 783, as it would be taken over by sites 4 and 5. Community Board Five is deeply troubled and disappointed that its meager open space resources would be reduced and overburdened by the proposed developments to such magnitude. While the project would develop additional open space on block 780, it would be unacceptably insufficient and would result in a substantial net loss.

Chapter 7: Shadows
"However, nine sun-sensitive resources would experience substantial durations and occasionally large extents of new shadow, significantly reducing their attractiveness and usability, or, in the case of the historic resources, obscuring a sunlight-dependent feature. Phase 2 of the Proposed Project would result in significant adverse shadow impacts to the following sunlight-sensitive resources: Madison Square Garden (MSG) privately owned public space (POPS), Plaza 33, Herald Square Park, Chelsea Park, the Penn South open spaces, the Farley Building, St. Michael’s Catholic Church, St. Francis of Assisi Church, and the former Greenwich Savings Bank."
Jane Jacobs said: “Shadows are erasers of humans.”  Sunlight is essential to the enjoyment of open space, especially in winter when shadows are the longest and travel the slowest.  The proposed developments would cause large shadows onto sensitive resources and open space, both in the 2028 and the 2038 phases. The only shadow mitigation the DEIS offers is outdoor electric lights to two churches. Community Board Five in general, and the area around Penn Station in particular, are needful of light. Shadows will linger for extended periods of time and will render the existing and new open space inhospitable. An acceptable mitigation would be to reduce the density.

 

Chapter 8: Historic and Cultural Resources
"** The 2038 With Action development on Site 6 would almost fully obstruct views of the Empire State Building in eastward views along West 34th Street, and the 2038 With Action development on the east (Seventh Avenue) portion of Site 2 would block partial views northeast to the Empire State Building available from the east portion of Chelsea Park along Ninth Avenue, from the south side of the Ninth Avenue and West 28th Street intersection, and along the western portion of West 28th Street between Eighth and Ninth Avenues."
"The Proposed Project would result in significant adverse impacts to visual resources in the 2028 and 2038 analysis years. Demolition of the Church of St. John the Baptist on Site 2 is projected to occur as of the 2028 analysis year and demolition of the copper skybridge spanning from Site 8 across West 32nd Street is projected to occur in the 2038 analysis year."
Community Board Five is troubled by the blunt damage caused by this project to historic resources. Some of these buildings and structures could be saved by incorporating them into the proposed developments, with a more tactful urban planning approach. The proposal makes no effort to address the historic resources. This approach is as misguided as the demolition of the original Penn Station itself.

 

Chapter 9: Urban Design and Visual Resources
The DEIS wrongly concludes that the proposal would not have adverse impacts. The proposed developments would be as tall or taller than the most iconic building in the city and possibly the world, the Empire State Building (ESB). The sprouting of nine buildings directly in the sightline of the Empire State Building would obstruct its views from most west side vantage points.

The Photo Location Reference Map Figure 9-1 p 7, identifies and documents 60 existing views. But only 14 Illustrative No Action and With Action Massing View Locations are studied. (Figure 9-41 p 70). Visual impact to ESB is only represented in one view. Views at 32nd, 33rd & 34th street looking east are not represented. CB5 requests that these views be represented. 

The visual impact is not properly assessed and illustrated. It deprives the public of the ability to fully appreciate the adverse impact of the proposal. It is imperative that the Final EIS include illustrative views matching the documented existing condition in Figure 9-1 map p 7, especially views within the project area, looking east to assess the impact to the Empire State Building.

 

Chapter 14: Transportation
Total subway trips would increase from 4,217  (no action) to 16,364  (with action).

"The Phase 1 and Phase 2 net incremental trips are shown in Tables 14-14 and 14-15, respectively. In comparison, the Phase 2 development-generated trip increments would generally be 10 times or more than those under Phase 1 for vehicle, transit, and pedestrian trips."
The traffic increase for all modes of transportation would be extremely high, ranging from 500% to 1000%. The proposal includes modest subway access and new egress improvements, but it fails to demonstrate that it will mitigate the transit adverse impact in an already acutely congested area. The DEIS concludes that there will be no impact to bus ridership; a conclusion that CB5 disagrees with. CB5 requests that bus ridership be evaluated. The proposal does not have a comprehensive plan for vehicular traffic, especially to address congestion caused by MSG patrons.

It is unclear whether the projections are based solely on the increased density caused by the 10 new buildings, or whether they account for Penn Station improvements and expansion, as well as other land use actions (Macy’s upzoning) as each action would further increase traffic.

 

Chapter 19: Neighborhood Character
“The Proposed Project would not result in a significant adverse impact on neighborhood character.”
The DEIS concludes erroneously that the proposal would have no adverse impact on the neighborhood character. The loss of light, air, open space, views on the Empire State Building, demolition of the Gimbels Bridge as well as other historic resources would tremendously impact the neighborhood character. The area currently has a strong streetscape articulation with straight building walls topped with robust cornices and a continuing retail streetscape at the ground level, punctuated by other use types such as churches or educational institutions. Under the proposal, the new buildings would rise like those of Hudson Yards, and would create a vastly different streetscape. The neighborhood character would be drastically altered. 

 

Chapter 20: Construction
“[…] the Proposed Project’s construction activities would result in significant adverse impacts in the areas of transportation, noise, localized neighborhood character, and historic and cultural resources.”
According to the DEIS, construction will span for 18 years. It is unclear what traffic, noise and pollution mitigations are proposed for residents of the area. Construction noise in open space will not be mitigated. The mitigation for construction adverse impacts is inadequate.

 

Chapter 21: Alternatives
The DEIS proposes alternatives, including a residential alternative and a low-density alternative. Community Board Five believes that these alternatives would be better proposals than the current one, and urges ESD to seriously consider alleviating the burden caused by the project by proposing sound, comprehensive planning.

Community Board Five cannot confirm how the GPP’s Goal 1 (a sustainable mixed-use development) is achieved when the DEIS primarily analyzed only commercial use and overwhelmingly only office use. Community Board Five would like to see the GPP attempt to use a more inclusive & traditional definition of “mixed-use” by including residential and community facilities.

The lack of any information on improvements to Penn Station, the Penn Station Master Plan, or any recognition of Madison Square Garden’s engineering infrastructure as an impediment to substantial railroad station improvements proves impossible for Community Board Five to confirm that the GPP will achieve Goal 2 (a safer Penn Station). The current Penn Station is a known firetrap and obvious terrorism target. The current GPP brings more fire safety issues with mega tall towers and a continuous, supersized underground transit facility connecting 6th Avenue, Broadway, PATH, 7th Avenue, LIRR, NJTransit, Amtrak, and 8th Avenue lines. There will be more need for clear communication channels & equipment between all of the police agencies at Penn Station (Amtrak Police, NYPD, NYS National Guard, NY State Police, MTA Police, and NJ Transit Police) and, with the 33rd Street PATH station being connected to the enlarged complex, the Port Authority Police Department. Equipment that facilitates communications between FDNY and all relevant policing agencies in Penn Station has been an issue for many years. The DEIS doesn’t address any of these public safety issues and Community Board Five sees them as of great importance and a glaring void in the proposal.
Community Board Five doesn’t see how Goal 3 (addressing substandard conditions) is met by this GPP. Below, we outline how we think the DEIS makes arbitrary characterizations, incorrect characterizations, or has yet to consult the community for what are the actual deficiencies in the neighborhood. 
 

Community Board Five has been working on Goal 4 (supporting future capacity at Penn Station) for over a decade. The current DEIS does not contain the Penn Station Master Plan, a clear proposal for an East-West Corridor, or a clear assumption for Federal support of the Gateway Tunnel. It is very difficult to judge this GPP given that so many of its stated goals are inadequately addressed. 
 

 

CONCLUSION
 

Community Board Five believes that Penn Station must be modernized to provide a safe environment to users, to allow further growth and adaptability. Community Board Five believes that it is sensible to increase density around transit rich areas.

Unfortunately, the proposed project, a land use action, only provides the framework for additional built density and market-rate commercial use (with a modest affordable housing alternative). It fails to provide analysis or the framework for Penn Station renovation and expansion. The proposed project is ill guided. It does not serve a civic and land use purpose that would serve the public. The proposed project does not provide data on financial and economic correlation to Penn Station.

The City of New York has created a framework for a transit-oriented upzoning around Grand Central Terminal, with the enactment of the East Midtown Subdistrict in 2018. The city land use review process (ULURP) that permitted this new zoning was more transparent, equitable and comprehensive than the current proposal introduced by ESD. It allowed great community engagement from community boards as well as civic groups. It acknowledged the role and value of historic resources. It provided a clear framework and mechanism for bonus density in exchange for tangible transit upgrades. It is currently permitting the construction of numerous transit related projects administered by MTA. The GPP fails in all these categories.

On its merits, the GPP proposal is of a magnitude never contemplated in CB5. Even the East Midtown Subdistrict, the latest transit-oriented land use rezoning in CB5 (2018), is more restrained (max 30FAR, including TDR from landmarked buildings), with much clearer transit upgrades mechanisms.

Overall the myriad adverse impacts caused by this proposal are too large, too broad, too all-encompassing, regardless of the alleged revenue they would generate, or the alleged needs they would serve. And furthermore, the alleged revenue is not presented, assessed or discussed. This proposed project serves the needs of a developer and its shareholders who will greatly benefit from this land use action. Under this proposal, Community Board Five would be forced to carry the brunt of these impacts in a very sacrificial way. While the majority of Penn Station users are New Jersey commuters, it may be sensible to leverage their interest by proposing modest upzonings in New Jersey communities that use Penn Station, so as to share the burden more equally. In order to fund Penn Station’s purpose and needs, other revenue streams may include direct funding from New Jersey as well as from the Federal government that owns Penn Station in title. Unfortunately, the burden this project placed on our district is too high. While CB5 is not opposed to upzonings in transit rich areas, this proposal’s magnitude is unacceptable.

 

QUESTIONS
 

GENERAL QUESTIONS
-  It seems that although it is a SEQRA review process, the CEQR manual is being used in many chapters. What is the rationale for using one vs the other?

-  Does the DEIS account for Farley air rights?

-  Does the DEIS account for Macy’s upzoning?

-  What is the surface area of site 2A and site 2B? What is the proposed density for each specific site?

-  What was the cost of the EIS?

 

GPP:
 “All or most of Project Sites 4, 5, 6, 7, and 8 are owned or controlled by Vornado. It is anticipated that prior to development of a Project Site, ESD will acquire an interest in title to the applicable Project Site and in turn ground lease the sites to Vornado and the as-of-yet unidentified future developers of Project Sites 1, 2 and 3. Whether or not ESD undertakes the initial acquisitions of Project Sites 1, 2 and 3, it is anticipated that ESD would acquire an interest in title to those proposed Penn Station expansion sites and thereby effectuate the ground leases.”
 - How long is the lease? 

- How much will Vornado pay for the lease? 

- What is the Payment schedule? 

- Have these terms already been agreed upon with Vornado? 

- Lease payment would be made to which entity? ESD? Other?

 
 “The revenues generated by the Project will be structured in a value-capture framework to support such uses and may include PILOT, PILOST, PILOMRT, payments for development rights, and proceeds from the sale of land and/or ground lease payments as applicable.”
 - What is the value capture framework? 

- How much will the valuation for development rights (TDR) be? 

- Which agency is tasked with TDR valuation? - How will they be valuated?

- What is the valuation specifically for the bonus FAR obtained in exchange for a POPS at One Penn?

- Does this proposal compensate or pay for Farley air rights? 

- Who owns Farley air rights?

- How is the PILOT, PILOST PILOMRT structured? 

- How is the tax value assessed? 

- Which agency/entity is responsible for assumptions and assessments? (Please provide methodology)

- What is the expected upfront payment for each tax incentive?? 

- How long is the tax exemption?

- Is Vornado, and or ESD or any other entity being party to the Project in discussions/contact with NYC IDA? NYC-EDC? New York City Transitional Finance Authority?

- Who is the NYC entity that will issue the PILOT/PILOST/PILOMRT agreement? IDA? Or EDC? Or other?

- Who approves the PILOTs, PILOSTs, PILOMRTs?

- Please provide the cost-benefit analysis for PILOTs, PILOST and any other tax incentives. 

 
 “The developer of any of the Project Sites would pay to ESD PILOT, PILOST and/or PILOMRT and other amounts as applicable (e.g., proceeds from the sale of land and/or ground lease payments with respect to Project Sites 1, 2 and 3 only),”
 - This paragraph seems to contradict the paragraph above. Will ESD acquire interest in title for sites 4, 5, 6, 7, 8, and ground-lease them to Vornado. Will Vornado pay for development rights? Will Vornado pay PILOT, PILOST and/or PILOMRT? Has Vornado already agreed to those terms?

 

“The 1 Penn Site and any improvements thereon may be maintained or rebuilt utilizing the existing 2.3 million gross square feet, notwithstanding any inconsistent provisions of zoning.”
 - Have you discussed 1 Penn with Vornado? Do you know whether Vornado plans to demolish and rebuild the building? What would be the permitted massing envelop for such new building? Have you assessed the shadow and visual resources impact of such redevelopment? If yes, please share. If not, why not?

 - Does ESD have a general agreement with Vornado on the financial terms of this partnership? Is Vornado in agreement with ESD’s terms? When did ESD and Vornado initiate discussions over the proposed Project?

Potential sky concourse over Plaza 33

- What is the potential sky concourse over Plaza 33? 

- This sky concourse would connect 1 Penn to which building or structure? 

- Can you show schematics?

- What is the approval process for the sky concourse?

 

DESIGN GUIDELINES
 -   The Design Guidelines will override the existing Special Midtown District zoning: Does the Design Guideline have Sky exposure plane max penetration? Have you done a Waldram analysis. What’s the result? Can you provide a Waldram analysis?

 -  Is the Non-Program Area accounted for in the Total GSF or does it not count towards total SF?

 -  In your design guidelines, you don’t express density in FAR. Why don’t you use FAR, a metrics/unit well understood to quantify density?

-  You assume that non-programing space will be approximately 19% of the total GSF. Where do you base this assumption from? Is this common standard? Provide comparative examples. 

- Do you have a mechanism to regulate the height of mechanical rooms? Are you addressing mechanical voids?

- The massing calls for a set back at 75% of the total height of the building. How do you assess 75%? How do you measure the height? What effects do you expect from such massing?

  

GOVERNANCE
-  Who is the governing authority/entity of the Penn Station Master Plan?

-  Who is the governing authority/entity of the Penn Station expansion?

- Who is the lead agency for Penn Station expansion?

 -  After the ESD Board of Directors votes on this proposal and assuming it passes, how does the money pass from ESD (or some other entity) to the governing entity of the Penn Station Master Plan to implement the projects at Penn Station?

- After the ESD Board of Directors votes on this proposal and assuming it passes, how does the money pass from ESD (or some other entity) to the governing entity of the Penn Station expansion?

- What is the review process from PACB?

- Which city agencies are tasked with authorizing any parts of the Project?

 

ANALYTICAL FRAMEWORK/FINANCING
 -  Have you prepared a cost-resource analysis?

 -  What methodology is used for air rights valuation?

- What is the air rights valuation for sites 1, 2, 3

- What is the air rights valuation for sites 4-8?

- What is the air rights valuation for the One Penn POPS?

- Which entity will be compensated for the loss of POPS at One Penn? (City or state, or other)

- What is the air rights valuation in phase 1, in phase 2?

- What methodology is used for evaluating and securing allocation of resources?

- The lower density and residential alternatives are noted to not generate as much revenue as the full proposal -- what is the difference between these options and the Project?

- Have office space financial projections and feasibility changed at all since original proposal?  i.e. are a bunch of office towers still a good idea? 

- Will a substantial amount of the PILOTs have to be paid before demolition of sites 1 to 8, or will the Penn Station Master Plan implementation entity be taking a loan and using the PILOT payments to pay off the loan?

- What happens to the PILOT, PILOST, PILOMRT if the buildings do not get redeveloped?

-  What is the process for appropriation through the annual budget?

-  How do budget funds get allocated?

-  FY 2022 budget proposes $1.3 billion for land acquisition necessary to Penn Station expansion. How would this budget be allocated?

-  Would $1.3 billion fund the entire land acquisition?

- Table 2-1 2038 No Action Condition Development Program, Site 5 lot area is 23,703sq/ft. In Table 2-3, Proposed Project Development Program (With Action Condition), Site 5 lot area is 45,425 sq/ft. Can you explain the discrepancy? Will One Penn be demolished? Altered? Is there an agreement in place with Vornado?

 

USE
-  What is the analysis for residential use at Sites 1 and 4 as an alternative to hotel use?

-  What is the analysis for hotel use at other sites (not Sites 1 or 4) as an alternative use?

-  Is it correct to read the double-asterisks footnote on Table S-1 on page S-15 as only 734 hotel rooms are guaranteed to replace the 1,700-room Hotel Pennsylvania and the 600-room Stewart Hotel rooms?

-  What is the analysis on additional pedestrian, bus, subway, and taxi traffic caused by the removal of at least 1,000 hotel rooms from the adjacent blocks to Madison Square Garden?

- The DEIS says analysis for residential use as an alternative use was done only at Site 8. What is the analysis for residential use as an alternative at any of the other sites? Was site 1 residential use analyzed?

-   In the residential use alternative, what is the percentage of affordable housing? What kind of affordable housing program would oversee the affordable housing? How affordable would it be? (what percentage of AMI?)

-   Given that the Church of St. John the Baptist provides some homeless services and momentary shelter during the day, have any of the sites been analyzed for a community facility that would benefit (at least in part) to the large homeless population in the area?

 

Madison Square Garden
 -   Is the MSG portion of transportation traffic segregated within the With-Action transportation analysis or within the No-Action transportation analysis?

 -   How has ESD incorporated into the DEIS the arena’s potential move within any chapter (Transportation, Open Space, Urban Design, etc)?

 -   Given that Madison Square Garden’s special permit will expire before the end of Phase 1 has completed and it is possible that MSG will begin operations at another location by the end of Phase 2, how has ESD accounted for Madison Square Garden’s operations, staff, and visitors at its current location?

 -  MSG special permit expires in 2023, and the city may come to an agreement with MSG for relocation. The EIS must evaluate the proposal in light of MSG potential re-siting. Thank you for adding an alternative no-action and with action where MSG is relocated.

OPEN SPACE

- What is the size of the POPS at One Penn Plaza? 

- What is the process to convert POPS to buildable area at One Penn Plaza?

- Does the building owner return the FAR bonus granted in exchange for the POPS?

- What is the size and dimensions of the proposed open space on site 2?

- Will any of the buildings cantilever over sidewalks or open space? 

TRANSPORTATION
   Methodology
 -  Does the With Action Scenario include the development of Farley Air Rights, Macy's upzoning, Port Authority Bus Terminal, in subway, pedestrian,, train analysis?

-   Methodology: Some DEIS data is from FEIS for 15 Penn. Special Permit. This study was done in 2010. Has this data been updated for current and future use?

-  Methodology: Can you provide methodology for pedestrian count, subway ridership and projections?

 

    Egress
      1 Train O5/O6 Stair Questions:

-   Page 14-36 lists the O5/O6 stair between the southernmost Downtown local platform and the 32ndSt underpass/Control Area 135 as needing analysis by NYCT, where is that analysis in the DEIS?

-  Why is the 7th Ave mezzanine-level stairway O5/O6 not included as a recommended transit improvement to the 7th Ave 34th St subway station?

 -   Why is the 7th Ave mezzanine-level stairway O5/O6 not included as a required transit improvement to the 7th Ave 34th St subway station for the developer of Site 7?

 -    In Figure 14-9 (DEIS, Transportation p. 42 of 184), within the 32nd St Subpassage diagram, there is a note next to Stair O5/O6 that says “STAIRS BARRICADED AS PER 2 CONTRACT C-52038”. Does this contract prevent Stair O5/O6 from being either widened or redesigned for a greater flow of traffic?

 -   Is a widening of Stair O5/O6 within the 7th Ave 34th St subway station included in the Penn Station Master Plan?

 

  East/West Gimbels Passageway
-   Will the East-West Corridor (whether Gimbels Passageway is used or not) be continuous at one level (no doors or steps) between the 7th Ave 6th Ave subway stations, in order for ADA access to be efficient? For example: how easy will it be for a wheelchair user to move from the PATH platforms to 7th Ave Express platform?

- Will there be a privately used underground connector between sites? 

-  Will the East-West Corridor be within NYCT fare-control zone (like 42nd Street between 7th and 8th Aves) or not (like Rockefeller Center’s lower corridors)?

-  Will the East-West Corridor be operated and maintained as a POPS/“subway bonus” by the owners of Site 7 and 8 or will it be operated and maintained solely by NYCT?

-  Assuming retail will be in the corridor, how much pedestrian walkway will there be within the East-West Corridor (the width of the “useable” corridor designed for only walking unimpeded)? 

-  Will the East-West Corridor ventilation be separated from Penn Station? Will the East-West Corridor have positive air pressure versus Penn Station in order to assist in reducing fire, smoke, and terror attacks on Penn Station and not spread contaminated air to the 6th Ave/Broadway/PATH stations side of the corridor?

-  If there will be a robustly wide East-West Corridor, why does the proposal still see the need for the pedestrianizing of both 32nd and 33rd Streets between 6th and 7th Avenues into “Shared Streets”?

-  If the Gimbels Passageway is not used as part of the East-West Corridor, what will that space be used for?

 

    Bike Lanes
-   DEIS, Page S-18, second to last sentence states: “As part of the development of Sites 1, 2, and 3, the Proposed Project would accommodate bicycle lanes between Sixth and Ninth Avenues along West 31st Street.” 
    What analysis has been done by DOT for a bike lane on these blocks?

-   What is the analysis for a bike lane on the 6th to 7th Ave block of West 31st St specifically?

 

      Bus
-    Bus line haul analysis was deemed not needed in the DEIS. 50,000 net additional workers would come to the area and the DEIS notes that there would be notable subway ridership increases.  Was this a surprising result for ESD?  Can bus line haul analysis be included?

 

      Taxi/rideshares
-   Does an evolved use of the curb (e.g. more rideshare pickup spaces, reduced parking, scooter shares, etc.) impact any of the traffic/transportation assessment?

-   Are rideshares evaluated in taxi or in cars assessment?

-   NYC DOT is heavily implicated in what is included in the DEIS. How do they feel about all this?  Are they on board to do everything laid out for them in this document? 

 

MASTER PLAN
-   When will the Penn Station Master Plan be released?

-   Is ESD in charge of the Master Plan?

-   Is the Penn Station Master Plan part of the EIS?

-   Is the Penn Station Expansion part of the Master Plan?


-   What kind of review and approval process will be needed for the Penn Station Renovation Master Plan?

-   What kind of review and approval process will be needed for the Penn Station Expansion Master Plan?

-   What control exists between the land use action and the Penn Station Master Plan?

-   Is there a mechanism to change the Penn Station Master Plan after ESD Directors approve the proposal? 

-   Who will decide if there needs to be any augmentations or modifications to the Master Plan in the future? 

-   How will the public and Community Boards know if a change to the Master Plan has been made?

 

SHADOWS AND NOISE
-   Given that Herald Square will be greatly impacted by shadows from Sites 2, 3, 7, and 8; the new Moynihan Train Hall’s glass skylight will be diminished by Sites 1, 2, 5, and 6, Plaza 33 will lose sunlight because of Sites 1, 2, 6, and 7; the One Penn West Plaza POPS will be impacted by Sites 1, 2, and 4; and Penn South complex’s lawns will also lose sunlight because of Site 2, what mitigations will the residents, workers, and tourists in Community Board Five receive from the Proposed Project’s additional shadows, reduced open space, and reduced greenery?

-  The DEIS Transportation section estimates ten times the amount of people will be in the Project Area after 2038 as there is today, thus creating a substantial amount of additional street traffic. What noise mitigations have been proposed for the residents on West 30th and West 31st Streets between 6th and 7th Avenues?

-  Figure 20-1 on Page 3- 10 (Land Use, Zoning Public Policy Chapter), shows all the open space within a one block radius of the Project Area will have to deal with construction noise until 2038. What construction noise mitigation is proposed for this area that already is bereft of sufficient outdoor open space?

-  Open space mitigation — big use of High Line and consideration of CB4-focused mitigation (e.g. with Chelsea Park).  What mitigation would they propose specifically in CB5?

 

SOCIOECONOMIC CONDITIONS
-   Nearly 500 firms will be displaced under the full project -- how will they be supported in their transition?

-   How will the residents displaced under the full project be supported?

TIMELINE
-  When will the FEIS be completed? 

-  Will Community Board Five and other civic groups have a chance to provide comments that include what the Penn Station Master Plan says that can be considered before FEIS is finalized?

-  What is the timeline for securing resources?

After much discussion and friendly amendments, the above resolution passed with a vote of 35 in favor, 0 opposed, 1 abstaining; IN FAVOR: Achelis, Athanail, Brosnahan, Cafaro, Chou, Clark, Dale, Dowson, Ford, Goldman, Haas, Harris Jr., Heyer, Isaacs, Johnson, Kaback, Kalafarski, Kinsella, Law-Gisiko, Levy, Lucic, McCall, Meyerson, Pawson, Rabar, Shapiro, Slutzkin, Smith, Spandorf, Stern, Sung, Tschinkel, Webb, Whalen, Yang. ABSTAIN: Barbero.
At this point in the meeting Chair Barbero introduced Borough President Gale Brewer to speak:

Borough President Gale Brewer spoke of Penn Station and the lack of presentation to the Board. She spoke of the focus on seniors and trying to get seniors who are homebound vaccinated. She also announced the report on the New York Academy of Medicine survey and what is needed budget-wise that can be helpful to communities. She announced the upcoming community leadership training series starting March 15th. She also spoke on who should be running the Central Park skating rink and that she felt that it should be the Central Park Conservancy. She announced that Brooklyn Police and Community Councils have decided that the Community Council and Community Boards, businesses and other clergy in the area could have a role in the selection of the local precinct commanding officer. She then spoke on the storefront vacancy open database and also spoke on the Borough Board budget priorities report, which is mandated by charter.
At this point the Committee report continued. 
JOINT LANDMARKS and PARKS AND PUBLIC SPACES – layla law-gisiko and Clayton Smith 
Mr. Smith gave a brief presentation on the following resolution:
Central Park Conservancy on the Harlem Meer restoration project

WHEREAS, Central Park is an urban park located in Manhattan and bounded by 59th Street, 110th Street, 5th Avenue and Central Park West, constructed between 1853 and 1876, and designed by famed landscape architects Olmsted and Vaux; and

WHEREAS, Central Park was designated a scenic landmark by the Landmark Preservation Commission in 1974; and

WHEREAS, The Central Park Conservancy (CPC) plans to restore the landscape around the Harlem Meer at 106th street; and

WHEREAS, Community Board Five (CB5) recommended approval of the 2019 plan that included building a new recreational facility to replace the existing Lasker pool and rink with a new pool and rink with public amenities such as a food and beverage kiosk, public bathrooms, seating, decks to be open year round; and

WHEREAS, The CPC is making several changes to the 2019 proposal to make it more accessible, increase the green space and closely review the planting plans to minimize the number of trees that must be removed; and

WHEREAS, 51 Trees will be removed, yet over 100 trees will be planted; and

WHEREAS, The boardwalk will be made of steel grating and over the water and marshland plantings to integrate a less obtrusive walkway that can provide rain drainage into the water below; and

WHEREAS, The concrete edge that was added along the shoreline in the 1940s to create the path will be removed, so the water’s edge will once again meet the rock outcrop; and

WHEREAS, The original large island will be replaced by a series of smaller islands in this proposal; and

WHEREAS, The new pool and rink will still have a smaller footprint but will be accessible for all ages and abilities with the zero-drop sloped pool entry; and

WHEREAS, The previously proposed elevator for accessibility will no longer be needed after FDNY discussions, and instead they have a revised design with operational and emergency access from the south end of the facility at the pool deck level; and

WHEREAS, During the winter months, the pool will be covered to become the skating rink that will be surrounded by a rubberized turf, and a multi-use “outdoor room” in between seasons; and

WHEREAS, The design of the outdoor room was altered to be at grade, now that the platform is being raised to the level of the pool deck; and

WHEREAS, Members of the committee reiterated the prior concerns regarding signage and naming but have been assured by CPC that the naming rights would go to an individual and not a corporation and the signage would be minimal and contextual; and

WHEREAS, Community Board Five felt that given the number of individuals who will use the facility at any given time, having four gender neutral rooms is woefully inadequate; and
WHEREAS, CPC once again presented a thorough, well-prepared proposal that is respectful of the landmark and consistent with the park’s use, therefore be it

RESOLVED, Community Board Five recommends approval of the application by the Central Park Conservancy to redevelop the Lasker Pool and Rink site at the Harlem Meer in Central Park, and continues to request transparency and further communication regarding plans for the naming rights and signage of the rink and any associated elements.
After some discussion, the above resolution passed with a vote of 37 in favor, 0 opposed, 1 abstaining; IN FAVOR: Achelis, Athanail, Brosnahan, Cafaro, Chou, Clark, Dale, Dowson, Ford, Goldman, Haas, Harris Jr., Heyer, Isaacs, Johnson, Kaback, Kalafarski, Kinsella, Law-Gisiko, Levy, Lucic, McCall, Meyerson, Pawson, Rabar, Shapiro, Slutzkin, Smith, Spandorf, Stern, Sung, Tschinkel, Webb, Whalen, Yang. ABSTAIN: Barbero.
LANDMARKS  – layla law-gisiko 
Ms. Law-Gisiko gave a brief presentation on the following resolution:
Rockefeller Center, Radio City Music Hall, application for construction of a connecting bridge between the east elevation of 1270 Avenue of the Americas and the roof of Radio City Music Hall.


WHEREAS, Tishman Speyer (the ‘Applicant’), has submitted an application to build a new access bridge connecting the 10th floor of 1270 Avenue of the Americas to a new roof garden on top of Radio City Music Hall; and;

WHEREAS, The bridge is 30’ long and 20’ wide and is built over a stepped parapet that connects 1270 Avenue of the Americas and Radio City Music Hall, and;

WHEREAS, The bridge requires the removal of two windows and two cast aluminum spandrel panels within the façade of 1270 Avenue of the Americas in order to create new ADA Accessible and Code compliant doors to the bridge, and;

WHEREAS, Existing spandrel panels have been removed in other locations within Rockefeller Plaza and the two removed spandrel panels will be stored on site, and;

WHEREAS, The existing limestone panels that must be removed in order to connect the bridge structure to the existing building steel will be reinstalled around the structural connection, and;

WHEREAS, The bridge cannot be seen from any of the neighboring streets, and;

WHEREAS, Bridges and green accessible roofs were originally designed as part of the Rockefeller Center complex, and;

WHEREAS, The bridge will be designed using statuary bronze, glass railings, and granite pavers that are complementary with the historic materials and palette of Rockefeller Center, and;

WHEREAS, The design of the bridge is simple and unobtrusive and the glass railings are not connected to the façade of 1270 Avenue of the Americas, and;

WHEREAS, There will only be discreet lighting to illuminate the paving surface of the bridge at night as required by the NYC Building Code, therefore, be it;

RESOLVED, Community Board 5 recommends approval of the application for the new access bridge at Rockefeller Center.
31 Union Square West, application for exterior modifications at the retail space along 16th Street, including accessibility/egress alterations at an existing exterior platform, storefront modifications at one bay of infill, and the installation of outdoor furniture.

WHEREAS, 31 Union Square West (the ‘Applicant) is an L-shaped, 15-story store and loft building on the Northwest corner of Union Square West and 16th Street with facades on Union Square West and on 16th Street, in the Ladies Mile Historic District; and

WHEREAS, The building was built in 1902-1903 for The Bank of the Metropolis, and designed by architect Bruce Price; and

WHEREAS, The Applicant is proposing to add an ADA compliant ramp at the east end of the early/mid 1980’s-added outdoor raised dining terrace on the 16th Street side of the building; and

WHEREAS, The Applicant is proposing to add egress stairs at the west end of the outdoor dining terrace; and

WHEREAS, The Applicant is proposing to add eight permanently affixed bar components, constructed of laminated glass, bronze-finished aluminum and wood to the edge of the terrace; and

WHEREAS, The Applicant is proposing to add limestone cladding to the exterior base of the 1980’s-added dining platform; and

WHEREAS, The Applicant is proposing to extend the 1980’s-added bluestone pavers ; and

WHEREAS The Applicant is proposing to add bronze-finish aluminum pipe rails to compensate for the 2’-4” high historic rails which do not meet current code, and

WHEREAS, The Applicant is also to surface the ADA ramp with concrete; and

WHEREAS, The proposed eight permanently affixed laminated glass, bronze-finished aluminum and wood bar components are not harmonious with the American Renaissance architectural style of the building; and,

WHEREAS, The proposed eight permanently affixed bar components could be a significant danger to passers-by; and,

WHEREAS, The proposed eight permanently affixed bar components will place customer’s feet right at the historic ironwork railings; and,

WHEREAS, The proposed limestone base cladding material will be easily damaged, difficult to maintain and, so, not in keeping with the quality of construction of the 1902-03 building and,

WHEREAS, The proposed decorative bronze-finish stair rail is neither a high quality replica of the historic railing nor an unobtrusive modern railing; and

WHEREAS, The proposed modifications would not be harmonious with the building itself or with the Historic District; therefore, be it

RESOLVED, Community Board Five recommends denial of the application at 31 Union Square West.


After some discussion, the above resolution passed with a vote of 37 in favor, 0 opposed, 1 abstaining; IN FAVOR: Achelis, Athanail, Brosnahan, Cafaro, Chou, Clark, Dale, Dowson, Ford, Goldman, Haas, Harris Jr., Heyer, Isaacs, Johnson, Kaback, Kalafarski, Kinsella, Law-Gisiko, Levy, Lucic, McCall, Meyerson, Miller, Pawson, Rabar, Shapiro, Slutzkin, Smith, Spandorf, Stern, Sung, Tschinkel, Webb, Whalen, Yang. ABSTAIN: Barbero.
BUDGET, EDUCATION AND CITY SERVICES – Renee Kinsella 
Ms. Kinsella gave a brief presentation on the following resolution.
Community Board Five Support of Intros 960 and 980 by the Council of the City of New York, Committee on Environmental Protection
WHEREAS, As a Community Board we are cognizant of the import of maintaining clean and healthy air throughout New York City in order to safeguard the health, wellbeing, development, and prosperity of all residents, workers, and visitors; and 

WHEREAS, Negative health & economic outcomes caused and/or exacerbated by poor air quality include death, cancer, heart attacks & disease, respiratory diseases, asthma, depression/suicide, inhibited intellectual & physical development in children and fetuses, missed school/work days, and decreased productivity; and 

WHEREAS, The Environmental Protection Agency (EPA) sets regulations on permissible levels for six classes of commonly encountered airborne pollutants, including permissible particulate matter, ground-level ozone, carbon monoxide, sulfur oxides, nitrogen oxides, and lead levels; and 

WHEREAS, Sources of air quality pollutants are many and include motor vehicles, power plants, manufacturing, fuel combustion processes, and consumer/commercial products; and

WHEREAS, In New York City, there are two comprehensive air quality monitoring programs: the NYC Community Air Survey (NYCCAS) and the NY State Department Department of Environmental Conservation; and

WHEREAS, Each NYCCAS site is monitored for a two-week period each season on a rotating basis (i.e., the same # of sites are being monitored at any given point in time), with three reference sites monitored on a continuous basis for data adjustment/control purposes; and

WHEREAS, NYCCAS uses monitoring data along with data on land use, traffic, building emissions and other neighborhood factors around the monitors to build a land-use regression (LUR) model used to estimate seasonal average air pollution levels at locations across the city, including places where no NYCCAS measurements were collected; and

WHEREAS, NY State Department of Environmental Control (DEC) conducts ongoing monitoring at 50 building roof-level sites statewide (19 in NYC, five (5) in Manhattan, zero (0) in CB5) at locations set forth in Exhibit 2, with results reported daily (including to the EPA); and

WHEREAS, NYCCAS results for 2009-2018 indicate that there have been vast improvements made on an aggregate basis for almost all pollutants monitored (specifically, citywide, annual average levels between 2009 and 2018 have decreased for fine particles (-32%), Nitrogen Dioxide (-29%), Nitric Oxide (-47%), Black Carbon (-33%), and, significantly, sulfur dioxide (-95%); and

WHEREAS, The results indicate that previous policy interventions of (i) banning the combustion of No. 6 fuel oil after 2015, (ii) mandating phase out of combustion of No. 4 fuel oil for heating purposes by 2030, (iii) increasing use of electric vehicles in the City fleet, (iv) requiring cleaner truck fuel, and (v) strengthening anti-idling programs, are achieving the desired results; and

WHEREAS, Those improvements, though positive, are not uniform across the board, as illustrated in Exhibit 3, such as where there are areas of high traffic activity as in CB5, higher density of buildings with heat and hot water boilers, and industry continue to have far higher levels of most pollutants; and

WHEREAS, Communities in upper Manhattan and the Bronx, many at the intersection of high rates of poverty (above 20%) and with a high racial/ethnic minority composition, were less likely to upgrade to cleaner heating systems and benefit from air improvements as well as have environmentally damaging infrastructure (e.g., power plants); and

WHEREAS, Results of our analysis indicate that NYC’s air quality monitoring infrastructure is insufficiently robust; and

WHEREAS, NYCCAS sites are sparse and scattered, with only a few active at a given point in time, while NY State’s sites are few and elevated on the roofs of buildings, not testing what pedestrians are breathing; and

WHEREAS, Many areas of key concern (transit hubs, high traffic corridors, and recreational areas) are not monitored with sufficient granularity and frequency, forcing agencies to rely excessively on modeling and assumptions rather than actual data; and

WHEREAS, Int. 960 would add four definitions to Title 24 of the administrative code, including:

i. Heavy-use thoroughfares: any traffic corridor with traffic volume greater than the 50th percentile of the average NYC roadway, or have traffic in excess of 100k vehicles/annually

ii.  Recreational areas: any park, playground, ball field and school playground that abuts a heavy use thoroughfare; and

WHEREAS, Int. 960 would require:

i. The installation of street level air monitors along designated heavy-use thoroughfares, at a minimum of two major intersections, and at every recreation area;

ii. The issuance of a report to the Mayor and the Speaker of the City Council containing the results of those monitoring efforts, including whether they indicate levels of regulated air contaminants in violation of existing standards;

iii. The NYC Departments of Environmental Protection, Transportation, and Education to develop and implement mitigation measures for exposure risks; and

WHEREAS, We are wholeheartedly supportive of efforts to expand and improve the air quality monitoring infrastructure, which, as detailed above, does not meet the desired data accuracy, completeness, and timeliness standards for air quality monitoring infrastructure that a city like New York requires; and

WHEREAS, We believe that, if enacted, Int. 960 would provide a valuable source of data and transparency about the localized air quality impact of heavy-use thoroughfares and areas heavily frequented by the most at-risk populations like children; and

WHEREAS, We are supportive of increased transparency regarding air quality data in order to better inform the public, Mayor, and Council on the air we breathe every day, and the establishment of reporting requirements to codify that transparency; and

WHEREAS, We are supportive of requiring administrative agencies to, upon receipt of data indicating that air quality violates existing regulatory standards, develop and implement a remediation plan to restore the air quality to appropriate levels and mitigate the exposure impact; and

WHEREAS, We feel that a balance must be found and that 50% of thoroughfares in NYC is too large a population to have monitoring sites installed and overseen on an ongoing basis, especially in light of the COVID-driven fiscal strait NYC is in; and

WHEREAS, Bill sponsors have indicated a willingness to work with the city and the Council to refine the threshold to a more reasonable level and ensure that the requirement is clearly defined in the final legislation; and

WHEREAS, Int. 980 would move forward the phase out of No. 4 fuel oil from 2030 to Jan 1, 2025; and

WHEREAS, We are convinced of the positive impact phasing out No. 4 fuel oil will have on air quality in light of the major improvements from 2009 to 2018 driven by, primarily, the phasing out of No. 6 fuel oil and beginning phase out of No. 4; and

WHEREAS, Converting from No. 4 to No. 2 oil can be done without being overly disruptive to building operations or tenants, as noted by REBNY when attesting to their general support of Int. 980, and a gradual phase out of No. 4 oil by 2025 is not an unreasonable timetable; and

WHEREAS, as CB5’s air quality is among the worst in the city for most of the monitored pollutants, as is made all too clear by the Exhibit 3 maps, and a number of transit hubs and high traffic areas are within our district, we are disproportionately impacted by poor air quality, and would greatly benefit from any and all initiatives to improve; therefore, be it

RESOLVED, Community Board 5 of Manhattan supports Int. 960 and Int. 980, and we ask our Mayor and City Council to pass this legislation, taking into account our recommendations above.
After some discussion, the above resolution passed with a vote of 37 in favor, 0 opposed, 1 abstaining; IN FAVOR: Achelis, Athanail, Brosnahan, Cafaro, Chou, Clark, Dale, Dowson, Ford, Goldman, Haas, Harris Jr., Heyer, Isaacs, Johnson, Kaback, Kalafarski, Kinsella, Law-Gisiko, Levy, Lucic, McCall, Meyerson, Miller, Pawson, Rabar, Shapiro, Slutzkin, Smith, Spandorf, Stern, Sung, Tschinkel, Webb, Whalen, Yang. ABSTAIN: Barbero.

Ms. Kinsella gave a brief report on workforce development mentoring program who help to mentor unemployed and underemployed New Yorkers.

There being no further business, the regularly scheduled meeting of Community Board Five adjourned at 7:58 p.m.
Respectfully submitted by, 
Craig Slutzkin
Secretary
Julie Chou
Assistant Secretary
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