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Minutes of the regular Community Board Five meeting held on Thursday, January 14, 2021 via teleconferencing, at 6:00pm. Vikki Barbero, Chair, presided.   
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At 6:00 p.m., the Manhattan Community Board Five January 14, 2021 full Board meeting was called to order.
Justin Flagg, Senator Krueger’s Office: mentioned that they are getting a lot of calls about the  COVID-19 vaccine and the availability from the Federal Government. He announced that the Senator held a virtual town hall with the Department of Health. He provided updates on the passing of various legislation, including absentee ballots and clean air and water and invited everyone to listen to the Governor’s State of the State Address if they have not done so already.
Laurie Harjowaroga, Speaker Johnson Office: spoke of the issue that many constituents raised regarding the COVID-19 virus and non-essential construction work occurring in occupied buildings. She noted that the Speaker’s office sent a letter to the Governor asking him to suspend construction that do not meet immediate safety needs in buildings being occupied and where workers will come in contact with tenants. She stated that the City Council held an oversight hearing to determine if the city is doing everything it can to make sure that the vaccines are rolled out as quickly as possible. She also stated that their office is continuing with their wellness calls to seniors so they can be directed on information. She spoke on the introduction of the Speaker’s legislation to create a new comprehensive planning cycle for New York City. 
Franklin Richards, Councilmember Powers Office: noted that interested persons should call the office for  assistance with the COVID-19 vaccine. He gave update on the construction site at 111 West 57th Street and the continued communication with JDS and the Department of Buildings. He also gave an update on Councilmember Powers’ comments on the Grand Hyatt project’s Environmental Impact Statement.
Jeremy Unger, Councilmember Rivera’s Office: announced that, as Chair of the Hospitals Committee, the Councilmember held a hearing and posed numerous questions to the Department of Health and Hospitals on the vaccine reservation system. He also announced the Councilmembers’ legislation to acquire a right of first refusal on all property sales in the City of New York so that affordable housing developers can have an opportunity to bid fair market value on those properties. He also spoke of the telephone booths that have been decommissioned and working with the 28th Street Association to remove 3 telephone booths. 
Betsy Schmid, Congresswoman Carolyn Maloney's Office: spoke of Congresswoman Maloney’s vote to impeach President Trump for his role in inciting the violent insurrection that took place in the Capitol and also spoke to certify the election. She also announced that the Congresswoman called for an ethics investigation into members of Congress who perpetuated lies about the election and played a part in inciting the insurrection. She announced that this week, lenders will begin issuing another round of forgivable loans under the Paycheck Protection Program and next Thursday at 6:30, the Congresswoman’s office is going to have a virtual town hall to discuss the program and answer questions people may have about it. She spoke of two big pieces of legislation that passed: The Smithsonian Women's History Museum Act and the Corporate Transparency Act.

Susan Peters - Resident: spoke on why we need to wake up to the health dangers of the antennas being spread across our city.

Lisa Wager – Fashion Institute of Technology: spoke about reopening plans for FIT and also announced that registration is open for non-credit courses and certification programs.
Zul Zukowitz, Resident: spoke about a shot vaccine from Johnson and Johnson that will be able to roll out soon.
Samuel Turvel: introduced himself as the Chairperson for Rethink New York City, a not-for-profit organization. He stated that for a few years his organization has been advocating for unified regional transit system.
Buzz Beitchman, CB5 member: spoke of the shortage of vaccine and the disorganization and chaos in the registration process. 

Brad Hoylman, State Senator: spoke of the unavailability of the COVID-19 vaccine, its registration process and the need for Federal Government support for the vaccine distribution. He spoke of how thrilled he is about the new Moynihan Station and looking forward to participating in the conversation about a new Penn Station that will help to relieve the folks who take the Long Island Railroad and the New Jersey Transit. He spoke of the Capitol riot and steps being taken to make people accountable. He also announced the passing of a package of bills including voting by ballot drop boxes and creating accountability of receipt of absentee ballots.
Sarah Dawson, CB5 Member: spoke of previous statement on 5G technology and the article she published in 2019 about the pluses and minuses of 5G technology.

Gale Brewer, Manhattan Borough President: spoke of the endless vaccine websites out there and her letter to the Mayor asking for some coordination. She thanked CB5 for their resolution of support for the Exonerated Five Permanent Exhibit in Central Park, for the discussion of the Madison Square Garden relocation and for the Governor’s Island resolution even though it is not in the CB5 district. She spoke of the Borough Board’s discussion on police reform, which is ongoing, and her moderating the listening session of Manhattan South. She spoke of funding for PPP for businesses and nonprofits. She also announced that she is continuing to work on the helicopter issues. She also announced the due date of Community Board applications.  

· VOTE ON THE DECEMBER 2020 MINUTES 
The December 2020 minutes passed with a vote of 37 in favor, 0 opposed, 1 abstaining, as follows: IN FAVOR: Achelis, Athanail, Bahor, Beitchman, Brosnahan, Chou, Clark, Dale, Dowson, Ford, Frewer, Garcia, Goshow, Haas, Harris Jr., Hartman, Heyer, Isaacs, Johnson, Kaback, Law-Gisiko, Levy, Lucic, Maffia, McCall, Meyerson, Miller, Rabar, Shapiro, Slutzkin, Spandorf, Spence, Stern, Sung, Weintraub, Whalen, Yang. ABSTAIN: Barbero.
· CHAIR’S REPORT – Vikki Barbero  
Chair Vikki Barbero explained how the ratification process works, and what the Board Members are being asked to ratify. She presented the following actions taken at the Emergency Executive Committee Meeting for Ratification:
CB5 Resolution in Support of ULURP N. 2101998BDM the amended district plan for the Madison/23rd/Flatiron/Chelsea Business Improvement District.
WHEREAS, The Flatiron/23rd Street Partnership (Flatiron BID) was established by property owners, businesses, residents and other stakeholders in 2006, and; 

WHEREAS, The mission of the Flatiron BID is to enhance the economic development and experience of the neighborhood though sanitation services, streetscape upgrades, beautification, marketing, district advocacy, and outreach to individuals experiencing homelessness; and 

WHEREAS, The Flatiron BID is governed by a volunteer Board of Directors that is elected annually and includes representatives from the Mayor’s office, the Borough President, the Comptroller, the Councilmembers and the Community Board, and 

WHEREAS, The current Flatiron BID is made up of an irregularly shaped area of some 38 square blocks, running from 21st to 28th Streets and from parts of Sixth Avenue over to, but not including, Third Avenue, and 

WHEREAS, The Flatiron BID’s proposal would extend the boundaries from the south side of 20th street to the north side of 30th street including avenues and mid blocks along Sixth avenue and Broadway , Madison Avenue and Fifth Avenue from 20th Street to 31st Street, Lexington Avenue between 22nd and 26th Street, along 23rd Street from the west side of Third Avenue to the west side of Sixth Avenue, and along Park Avenue South from the south side of 20th Street to the north side of 31st Street as well as the northeast side of 31st Street and 1 Park Avenue, between 32nd and 33rd streets; and 

WHEREAS, The current Flatiron BID includes 21 million square feet of commercial space and more than 4,500 businesses; and

WHEREAS, The proposed expansion would encompass an additional 100 new block faces and 1393 new properties; and 

WHEREAS, The current budget of $3.25 million would increase by $2.75 million with the expansion to a total operating budget of $6 million; and 

WHEREAS,The Flatiron BID will impose a seven-tiered assessment formula based upon square footage which would apply to the current and expansion areas; and 

WHEREAS, The formula charges the seven classes as follows: 

Class A - retail/commercial/professional spaces and Class D.1-parking lots at a rate of 16¢ per square foot (SF), 

Class B - large retail/commercial professional buildings over 1M SF on a single block at 13¢ per SF, 

Class A.2 - Mixed-Use over 200,000 SF at 6.5¢ per SF, 

Class B - Residential Only and Class D-Vacant Parcels at $1.00 per year and Class C - Non-Profits and Government exempted; and 

WHEREAS, The Flatiron BID has no expectation of raising the current proposed rates; and 

WHEREAS, Any attempt to change the boundaries, the budget or the current proposed rates now or in future would require legislative scrutiny and could not be undertaken unilaterally by the Flatiron BID Board; and 

WHEREAS, The Flatiron BID is committed to provide within the expanded area sanitation clean teams, public safety officers, homeless outreach, streetscape beautification including tree pits and flowers, marketing and promotion for Flatiron businesses and District advocacy; and 

WHEREAS, No current city services, such as sanitation, would be reduced as a result of BID services; and 

WHEREAS, The Flatiron Bid is exploring ways in which to welcome stakeholders from the expanded district through an expanded Board or other measures including committees; and

WHEREAS, The Flatiron BID looks forward to working with stakeholders on community visioning for the district as-a-whole while recognizing the unique characters of the different areas including NoMad and the Ladies Mile District; and 

WHEREAS, The Flatiron BID has agreed to return to CB5 six months after any approval of this extension to address issues identified by the Community Board; therefore be it 

RESOLVED, Community Board Five supports ULURP N. 2101998BDM the amended district plan for the Madison/23rd/Flatiron/Chelsea Business Improvement District.

109 East 42nd Street, Grand Hyatt Commodore Project Draft Scope of Work
WHEREAS, The Grand Hyatt Commodore tower is being proposed for redevelopment and is the subject of review by the Department of City Planning and the City Planning Commission; and

WHEREAS, Community Board Five has reviewed the Draft Scope of Work for the development and believes that the following areas should be addressed; and

PROJECT DESCRIPTION 
The development site is currently occupied by the The Grand Hyatt Hotel, formerly known as Hotel Commodore, a 294.00 ft tower originally designed by Warren and Wetmore and built in 1919, subsequently altered by architects Der Scutt in association with Gruzen & Partners for Trump Organization in 1980. The Applicant proposes to demolish the existing building and redevelop the Development Site with up to approximately 2,982,740 gross square feet (gsf) (2,246,515 zsf) of mixed non-residential development, including up to 2,108,820 gsf of office space, up to a 500-room hotel, approximately 10,000 gsf of open-air publicly accessible space, and up to 43,370 gsf of retail (including MTA-controlled retail) on the cellar, ground, and second floors. In connection with the Proposed Development, the Applicant would provide a variety of transit and public realm improvements to improve circulation and reduce congestion at Grand Central Terminal and the Grand Central/42nd Street subway station and provide connections between the subway and mass rail transit systems.

The below-grade mezzanine level would continue to contain the existing subway station and rail station areas, with circulation improvements. The ground floor would contain the hotel lobby and office lobby, a reconstructed Lexington Passage and MTA retail located along the passage, an approximately 6,350 sf Transit Hall, and approximately 2,400-sf of additional area for subway entries off 42nd Street and Lexington Avenue. The hotel lobby would be located on the eastern frontage on Lexington Avenue, while the office lobby would be accessed from East 42nd Street. The second floor would contain office lobby and open-air publicly accessible space fronting on Lexington Avenue. Office space is planned to be located on floors 7-63, and the hotel on floors 65-83. The building envelope would be a tower rising to approximately 1,646 feet tall.

The Development Site is located in a C5-3 Zoning District, in the Special

Midtown District; in the East Midtown Subdistrict, in the Grand Central Core Area, and the Grand Central Transit Improvement Zone Sub-area.

The base commercial FAR for the site is 15. The maximum amount of as-of-right floor area that can be developed is 27 FAR. An additional 3 FAR can be granted by Special Permit. The maximum FAR can be reached using three mechanisms: the district-wide transfer of unused landmark development rights, a payment to a district improvement fund to reconstruct overbuilt floor area, and the construction of pre-identified transit infrastructure projects.

The Qualifying Site would encompass the perimeter of the development site, the Lexington Passageway, Grand Central Terminal, Grand Central Market, and Depew Alley. The Project Area includes Block 1280, Lots 1, 30, 54, and 154, and consists of 203,872 square feet (sf). Specifically, the Project Area consists of Lot 30 (Development Site). The 57,292-sf Development Site contains a 26-story, approximately 1,028,120 sf hotel (the existing Grand Hyatt Hotel). And Lots 1, 54, and 154 are on an existing merged zoning lot and contain approximately 322,664 sf of floor area comprising the Beaux-Arts-style Grand Central Terminal, Grand Central Market and Depew Alley. Depew Alley, a public thoroughfare, has been demapped and has been incorporated into the Qualifying Development Site. The FAR would be calculated using the entire surface of the Qualifying site 

The following actions would be required from the CPC in accordance with the Uniform Land Use Review Procedure (ULURP).

› A CPC special permit pursuant to ZR Section 81-621 to allow hotel use;

› A CPC special permit pursuant to ZR Section 81-644 for transit improvements;

› A CPC special permit pursuant to ZR Section 81-645 for public concourse improvements;

› A CPC special permit pursuant to ZR Section 81-685 to modify qualifying site, floor area, height and setback, street wall, district plan elements, loading, and publicly accessible space regulations;

› Zoning text amendments to amend existing special permits in ZR Sections 81-644 and 81-685, and update a section reference in ZR Section 81-613;

› A CPC authorization pursuant to ZR Section 36-72 to reduce the number of required bicycle parking spaces; and

› Approval for the disposition of City-owned real property pursuant to Section 197-c of the New York City Charter with respect to the Development Site.

Additionally, the following non-discretionary actions would be required:

› A joint certification from the CPC Chairperson and the MTA pursuant to ZR Section 81-673(a) as to the size and location of transit easement volumes on the zoning lot;

› A joint certification from the CPC Chairperson and the MTA pursuant to ZR Section 81-673(b) as to whether a transit easement volume is required on the zoning lot.

Approval by the Empire State Development Corporation or its subsidiary would also be required for the conveyance of the Development Site to the City of New York, subject to the existing ground lease between UDC/Commodore Redevelopment Corporation and Hyatt Equities L.L.C. (or its successor/assign). A lease extension would be approved pursuant to actions to be determined. Disposition of the Development Site from the City of New York to a local development corporation would require approval by the Mayor and Borough Board pursuant to Section 384(b)(4) of the New York City Charter.

The Development Site sits above a transit rich network of subway and train infrastructure. MTA would also be a stakeholder in the redevelopment.  

OVERALL CONCERNS 
The Development Site is located in one of the densest parts of the country, an area that has not yet reached its full permissible density, as other development sites in the immediate vicinity are being developed with high-density commercial office towers. While the East Midtown Rezoning goal was to increase density in the area, the new zoning is still untested and has already revealed flaws by not properly assessing potential development sites (JP. Morgan Chase Headquarters), or undervaluing redevelopment density (the Grand Hyatt, subject of this application Development Site was evaluated for a 27 FAR with a qualifying site matching the development site).  

Pedestrian Traffic
The area around the project site is heavily congested. It will require careful impact evaluation as the new building will bring an additional 1705 office workers, 187 hotel workers and 75 retail workers.  The 5ft sidewalk widening may not be significant enough to provide relief to pedestrian congestion on sidewalks. 

Transit
The transit and below grade improvement must be evaluated with the full breadth of the potential development, including East Side Access and increased connectivity to other transportation hubs (ARC, etc.)

Open Space
The proposed elevated publicly accessible open space’s use should not be limited by lack of accessibility, or other challenges. The open space anticipated usage should be carefully evaluated, as an elevated open space may be perceived as less accessible. It is paramount that the space is designed in a way that does not rely on heavy commercial presence to activate the area. 

Depew Place:
During the East Midtown rezoning, it was discussed that Depew Place could become pedestrianized to mirror Vanderbilt Avenue on the west side of Grand Central Terminal; the effects and feasibility of the pedestrianization of Depew Place should be evaluated.

Shadows Air Light 
The building will be 1605 ft high. Its penetration into the sky exposure plane will be very substantial. Shadows cast by the building will be long, possibly reaching open spaces such as Bryant Park. It will also significantly reduce the amount of air and light reaching the streets, negatively impacting the pedestrian experience.    

While shadows are a standard environmental impact in a study, it is paramount that thermic comfort also be evaluated. The proposed design and massing bears the risk of wind tunnels, especially at the north and east sides of the elevated open space. It could also have a heat trapping effect that would render the open space unusable in the summer months. 

Sustainability
The building would use 195,580 mBTU per week and would consume more than 1 million gallons of water per pay. The building’s environmental impacts must be evaluated using the most stringent codes and requirements. The building impact should not only consider energy consumption, but also energy sources. The building’s water consumption and sewer usage should be scrutinized. 

FAR Bonus Size & Valuation
The FAR calculation is based on a lot that encompasses Development Site, Grand Central Terminal, Grand Central Market, and Depew Place. This lot aggregation substantially increases the numerator for the FAR base density calculation, thus increasing the allowed density (either as-of-right or by special permit) in a way not anticipated. Any increase in FAR granted under the provisions of the East Midtown Subdistrict needs to ensure that public realm improvements, and improvements to the transit network surrounding the site, do more than mitigate existing system deficiencies, but rather look forward to the public needs in the decades to come.

Valuation of transit upgrades should be captured as part of the scope, measured in dollar amounts, with those amounts associated with each proposed upgrade and that formula should be part of the scope.

Finally, the formula itself for calculating bonus density should be part of the scope. A formula calculating bonus based on FAR (a ratio), may not be appropriate in this particular instance. Instead, the formula for bonus density should be a dollar for square feet formula, where the dollar value for a specific transit upgrade translates into a set number of square feet of bonus density. 

SPECIFIC TASKS TO BE REVISED 
Task 2: Land Use, Zoning and Public Policy 
The Development site is located in the East Midtown subdistrict, an area recently rezoned to provide a framework for high-density development. The data used for the rezoning may have to be corrected to match the way developers are creatively using the text. 

The scope should include: 

·  A with-action scenario in which FAR calculations are based on the development site surface and not on the qualifying site.  

· The scope should also address that it is unusual for a public thoroughfare such as Depew Alley to generate FAR. 

Task 3: Socioeconomic Conditions
The new building will generate 2,108,820 sf of commercial office space. The Covid-19 pandemic has profoundly changed the office market. The new building impact must be evaluated in the context of the Covid-19 pandemic. It must also be evaluated in the context of other large scale developments, including One Vanderbilt, the MTA site redevelopment (347 Madison Avenue), the JP Morgan Chase Headquarters redevelopment (270 Park Avenue), the Rudin Management redevelopment (415 Madison Avenue), the Penn Station redevelopment, aka Empire Station Complex Redevelopment, and Macy’s upzoning (151 West 34th Street). 

The scope should be revised to increase the study area radius to one mile to properly capture the large influx of additional office space in a depressed office market. 

Task 4: Open Space 
The project requires the creation of at least 10,000 sf of publicly accessible open space. While creating open space is a creative way to fulfill this requirement, it is imperative that the space’s projected usage be adequately evaluated. The space must be fully accessible, and must be perceived as accessible. Security and safety issues must be strongly assessed and addressed during the design process. Overall programming and activation should rely on the public's organic desire to patronize the spaces and should be planned with very little commercial activation. The space should not rely on commercial activity to activate the space. Public bathrooms should be part of the scope. 

Task 5: Shadows 
The building will be 1601 ft tall. Its shadow will reach parks and open space. Shadows must be quantified using not only the shadow length but also the duration that the shadow lingers in any specific open space, including parks, POPS and other open public spaces. A shadow heat-map should be part of the scope for proper review and consideration of negative impacts.  If shadow lingers in a specific public space for more than 45 minutes between September 21st and March 21st, the building massing should be altered to reduce shadow duration.  

Task 6: Historic and Cultural Resources
Within the 400-foot study area, there are 11 designated architectural resources located within the Study Area, two of which are also in the Project Area. There are also 20 individual structures previously determined as eligible for NYCL and/or the S/NR within the study area, The building is surrounded by some of the most significant historic resources of the City, including Grand Central Terminal, The Chrysler Building, The Bowery Savings Bank, to name a few. Obstructing vista corridors is tantamount to privatizing views on the skyline. The building design and massing must be evaluated so that it minimally obstructs views on historic resources, especially on Grand Central Terminal and the Chrysler Building. 

Task 7: Urban Design and Visual Resources
Given the significance of the visual resources, the EIS analysis framework must be based on the absolute impact, rather than on the impact relative to the no-action scenario. The design and massing of the proposed building must be as minimally impactful to the existing urban context and the visual resources. The building should defer to Grand Central Terminal and to the Chrysler Building. The design must also be evaluated in the context of newly constructed or newly designed buildings so as to create a harmonious streetscape that retains the spirit of Terminal City. 

Task 9: Water and Sewer Infrastructure 
The building is anticipated to use more than 1 million gallons of water per day. Water usage should be addressed with the most stringent environmental norms in mind. 

Task 10: Transportation


Travel Demand Analysis
The project impact to travel demand should be evaluated in absolute terms rather than in comparison with the no-action scenario. The development requires transit upgrades. They should not only mitigate the new development impacts but also address the transportation challenges of the next 20 years. 



Transit Analysis
The transit analysis should evaluate impact on subways and busses. But it should also evaluate impact on train and commuter rail transit. These analyses should be based on projected rail and public transportations plans. 

This should be assessed and measured with objective data including data around throughput such as train/hour capacity, pedestrian capacity, and whether a measurable increase in these metrics will be achieved 



Pedestrian Traffic Analysis
The project impact to pedestrian traffic should be evaluated in absolute terms rather than in comparison with the no-action scenario. The area is already severely congested. The proposed development will bring greatly increased density, combined to multiple high-density office towers currently in development. Mitigation measures must be significant and aggressive, so that the existing systemic deficiencies are addressed. 

This should include an assessment of whether stairs are preferable to ramps to get to the open space given many people who travel have large bags with wheels.



Pedestrian Connection Analysis
Evaluation should include the broad impact not only to pedestrian traffic but also to new potential pedestrian connections via the Viaduct. New pedestrian space could create new through-corridors of pedestrian access across the entire block.



Bicycle Space Analysis
Evaluation should study the effects of  either reduction of bicycle parking spots on premises or need for more in the surrounding area relative to traffic created by the building as well as growth in projected use by 2030 and 2040. 

Task 11: Air Quality & Task 12: Greenhouse Gas Emissions and Climate Change
The building energy efficiency and its contribution to CO2 emissions must be evaluated based on the most stringent norms. The energy consumption must be properly evaluated and mitigated. The energy sources must also be scrutinized and must incorporate renewable and self-created sources of energy. 

Task 15: Neighborhood Character
The building impact to the neighborhood character must be evaluated in the context of its historic neighbors, in the context of the historic Terminal City and in the context of the new Terminal City, a Terminal City 2.0, made up of new developments rendered feasible by the East Midtown Subdistrict as well as the Vanderbilt Corridor Subdistrict. It is paramount that a sense of space and a cohesive streetscape be developed during this fluid phase of development.   

Task 16: Construction
Construction of the new building will present challenges that include demolition of an existing historic 1916 building on site, and the anchoring of the new building above a mostly hollow site. Construction nuisance must be carefully mitigated. A Construction Task Force must be created and should be evaluated  as part of the scope of work. 

Additional Task: Community Facilities 
The proposed development provides the opportunity to increase community facilities in an area that has very few such facilities. A large homeless population lives and congregates in and near Grand Central Terminal. While the project will not result in the direct impact to existing community facilities, the scope should evaluate its ability to contribute to an existing need of our district. Such community space may be educational space, performance and rehearsal space, and community facility for homeless and vulnerable individuals.  

CONCLUSION 
Community Board Five urges city agencies and the developer to carefully assess and properly mitigate the proposed building impacts. While we support a strong business core, the framework of the new East Midtown Subdistrict must be very carefully used and adapted to accomplish a vision of strength and resilience, indispensable criteria to sustainable growth. 

The Environmental Impact Statement should very carefully evaluate vehicular and pedestrian congestion; transit needs and challenges, public realm improvements, impacts to historic and visual resources. 

This large-scale development is a unique opportunity to address some of the district’s systemic challenges and should aspire to create a strong and resilient 21st century midtown; therefore be it

RESOLVED, that Community Board Five recommends that the above mentioned recommendations be incorporated into the Final Scope of Work and be thoroughly evaluated in the Draft Environmental Impact Statement.

The two resolutions for ratification passed with a vote of 37 in favor, 0 opposed, 1 abstaining:

IN FAVOR: Achelis, Athanail, Bahor, Beitchman, Brosnahan, Chou, Clark, Dale, Dowson, Ford, Frewer, Garcia, Goshow, Haas, Harris Jr., Hartman, Heyer, Isaacs, Johnson, Kaback, Law-Gisiko, Levy, Lucic, Maffia, McCall, Meyerson, Miller, Rabar, Shapiro, Slutzkin, Spandorf, Spence, Stern, Sung, Weintraub, Whalen, Yang. ABSTAIN: Barbero.

PUBLIC SAFETY & QUALITY OF LIFE – Nicholas Athanail 
Mr. Athanail gave a brief presentation of the following resolution: 
1141 BROADWAY, NEW YORK, NY, APOTHEKE NOMAD, LLC, APPLICATION FOR A NEW ON-PREMISES LIQUOR LICENSE
WHEREAS, Christopher Tierney, on behalf of APOTHEKE NOMAD, LLC (the “Applicant”), has notified Community Board Five of its intention to file for a new on-premises liquor license for a restaurant to be located at 1141 Broadway (between 26th and 27th Streets), New York, New York (the “Premises”); and
WHEREAS, The Premises consists of up to 2,155 square feet of indoor finished space on the basement level and with capacity of 90 persons (the “Cellar Space”); and
WHEREAS, The Premises includes 845 square feet of indoor space on the roof level and with capacity of 41 persons (the “Enclosed Rooftop Space”); and
WHEREAS, The Premises includes 1,206 square feet of unenclosed outdoor space on the roof level with a capacity of 59 persons (the “Unenclosed Rooftop Space”); and
WHEREAS, The Premises will be operated exclusively as an eating and drinking establishment, with a kitchen offering food service prepared on Premises; and
WHEREAS, Certificate of Occupancy is in place, and the capacity of the Premises will not exceed 125 persons, and
WHEREAS, The Premises will include two (2) patron bars and zero (0) service bars; and
WHEREAS, Applicant has agreed that Applicant shall:
1. For the rooftop, have background music only, and in no event shall music at entertainment levels, amplified live music, DJs, or dancing be permitted; and
2. Retain a qualified sound designer to survey the Premises and surrounding buildings to recommend the installation of a sound and speaker system as well as any soundproofing for the various spaces and to operate the sound system in compliance with the recommendations of the sound designer; provide the sound designer’s report to CB5; and
3. Not allow private parties or promotional events, other than occasional private parties for special events (e.g., private corporate holiday party events); and
4. Restrict the hours of operation to:
 

a.       No later than 2:00am Sunday to Saturday for the Cellar Space; and
b.      No later than 2:00am Sunday to Saturday for the Enclosed Rooftop Space; and
c.       No later than 10:00pm Sunday to Wednesday, 11:00pm Thursday to Saturday for the Unenclosed Rooftop Space; and
5.
Not use outside promoters at any time; and
6.
Not utilize an exterior "velvet rope" door policy, nor utilize the sidewalk outside the Premises for any purpose at any time, or any other use not explicitly authorized; and
7.
Ensure that garbage, especially food garbage, is placed on the sidewalk for pickup at a reasonable hour to minimize inconvenience to pedestrians; and
8.
Strictly comply with and adhere to the plans for the operation of the business, as set forth herein; and
9.
Not operate the Premises as a nightclub; and
10.
Not permit bottomless brunch service; and
11.
Ensure that patrons enter and leave the Premises in a peaceful, quiet and respectful manner, discourage patrons from loitering outside the Premises, and use reasonable best efforts to keep the area outside the Premises clear at all times; and
12.
Use commercially reasonable best efforts to discourage the parking of idling cabs, limousines and other vehicles on the street in front of the street entrance of the Premises; and
13.
Use commercially reasonable best efforts to maintain cleanliness of sidewalk in front of Premises; and
14.
Not permit smoking by anyone at any time; and
15.
Not permit strobe or bright lights to be visible from outside the Premises; and
16.
Meet with neighbors and CB5 on a regular basis if requested and provide a 24-hour hotline to immediately address any complaints from the community; and
WHEREAS, Should Applicant ever contemplate a transfer of its interest in the operation at the Premises (“transfer” being deemed to include a change in control of an entity or the transfer of a majority interest in an entity), Applicant shall notify CB5 before such transfer is made and shall require any transferee to agree to the conditions and stipulations contained herein; and
WHEREAS, Should Christopher Tierney ever contemplate a transfer of his interest in Applicant so that he does not have a controlling management interest in Applicant (“transfer” being deemed to include a change in control of an entity or the transfer of a majority interest in an entity), notice shall be given to CB5 before such transfer is made and any transferee shall be required to agree to the conditions and stipulations contained herein; and
WHEREAS, Members of the public appeared and commented regarding this application and the comments and concerns of the community were taken into consideration in negotiating these conditions and stipulations; and
WHEREAS, These agreements, stipulations and conditions will be incorporated into the Method of Operation as part of the liquor license alteration application submitted by Applicant to the New York State Liquor Authority, a copy of which shall be simultaneously submitted to CB5, therefore be it
RESOLVED, That Community Board Five recommends denial of the application by APOTHEKE NOMAD, LLC for a new on-premises liquor license for a restaurant to be located at 1141 Broadway (between 26th and 27th Streets), New York, New York, unless the above conditions are adhered to and are incorporated into the method of operation of the State Liquor Authority application. 
After some discussion, the above resolution passed with a vote of 37 in favor, 0 opposed, 1 abstaining:

IN FAVOR: Achelis, Athanail, Bahor, Beitchman, Brosnahan, Chou, Clark, Dale, Dowson, Ford, Frewer, Garcia, Goshow, Haas, Harris Jr., Hartman, Heyer, Isaacs, Johnson, Kaback, Law-Gisiko, Levy, Lucic, Maffia, McCall, Meyerson, Miller, Rabar, Shapiro, Slutzkin, Spandorf, Spence, Stern, Sung, Weintraub, Whalen, Yang. ABSTAIN: Barbero.

Mr. Athanail also gave update on the recent application regarding Glass Ceiling events at 1204 Broadway. He discussed the State Liquor Authority’s reasoning behind granting its approval to the Glass Ceiling application. In addition, Mr. Athanail discussed a response by Councilmember Powers to CB5 of CB5’s letter  expressing dismay for his  support for the application. A letter was also written to the State Liquor Authority from CB5 expressing the Board’s concerns.
LAND USE, HOUSING AND ZONING  – layla law-gisiko 
Ms. Law-Gisiko gave brief presentations on the following four (4) resolutions:
110 E 16th Street, Application #N 210136 ZAM – Request by Owner LLC c/o Tishman Realty Corporation, to renew a special permit to authorize the continued use of a public parking garage for a term of five years.
WHEREAS, East 16th Street Owner LLC c/o Tishman Realty Corporation (the Applicant) seeks a renewal of the authorization granted pursuant to Zoning Resolution ("ZR") Section 11-411, to operate a 196-space public parking garage for a term of five years; and
WHEREAS, The current special permit granted in 2017 expires on March 9, 2021; and
WHEREAS, The authorization would allow the Applicant to continue to operate the existing public parking garage that has been in operation since 1961, for a term of five years; and
WHEREAS, The garage site is located in a C6-2A zoning district within a zoning lot that includes Manhattan Block 871, Lot 74 and 10 and contains 6,600 square feet of lot area with a frontage of approximately 65 feet along East 16th Street; and 
WHEREAS, The nine-story garage contains 196 parking spaces, 8 reservoir spaces and 25 bicycle space within 45,008 square feet of parking area; and
WHEREAS, No changes in the proposed operation of the facility are proposed; therefore be it
RESOLVED, Community Board Five recommends approval of an application by East 16th Street Owner LLC c/o Tishman Realty Corporation, for renewal of the special permit authorizing the continued use of a public parking garage at 110 East 16th Street for a term of five years.
 
145 West 47th Street, Application (N 200116 ZCM), submitted by Clarity 47 LLC for a certification pursuant to Section 13-432 of the Zoning Resolution seeking parking facility exemption.
WHEREAS, Clarity 47 LLC (the “Applicant”) filed an application for a certification by the Chairperson of the City Planning Commission (the “Chairperson”) that floor space used for accessory off-street parking in a proposed automated parking facility (the “Garage”), and located above a height of 23 feet above curb level and below a height of 40 feet above curb level, is exempt from the definition of floor area pursuant to Section 13-432 of the New York City Zoning Resolution (the “Zoning Resolution” or “ZR”); and
WHEREAS, Under a separate application filed concurrently herewith, the Applicant and Cort Theatre LLC are jointly seeking (a) a text amendment to ZR Section 81-745 (Floor area bonus for rehabilitation of existing listed theaters); and
WHEREAS, The bonus floor area generated by the special permit would be utilized to increase the permitted floor area of the hotel development by approximately 119,298 square feet and the certification that is the subject of this application would allow approximately 27,216.40 square feet of floor space to be exempt from the definition of floor area; and
WHEREAS, The Applicant represented that an attended parking facility would provide an identical capacity; and
WHEREAS, The proposed building is not efficiently using cellar and sub-cellar levels that would be ideal parking areas that would eliminate the need to above ground parking stacks; and
WHEREAS, The building is already receiving a very generous increase, using zoning and bulk mechanisms that are not in full compliance with the zoning code, but that CB5 supported because they benefit the Cort Theater, a cultural institution that has suffered tremendous economic consequences during the Covid pandemic; and
WHEREAS, The FAR exemption sought through the certification seems to be a strategy to increase the height and bulk of the building; therefore be it
RESOLVED, Community Board Five recommends denial for a certification by the Chairperson of the City Planning Commission that floor space used for accessory off-street parking in a proposed automated parking facility, and located above a height of 23 feet above curb level and below a height of 40 feet above curb level, is exempt from the definition of floor area at 145 West 47th Street.
 
712 5th Avenue, request for a special permit modification to facilitate design changes to a publicly accessible atrium.
WHEREAS, 712 5th Avenue, known as the Coty Building (the “Building”) is a commercial building located in Midtown Manhattan between 55th and 56th Streets; and
WHEREAS, The Building is an individual landmark, formerly the home of Bendel Department Store, and flanked to the south by the original Rizzoli Bookstore (also an individual landmark); and
WHEREAS, The Building is known for its significant, original Lalique windows, made of frosted engraved glass with decorative motifs; and
WHEREAS, The buildings transferred their development rights through a special permit pursuant to Article 74-711 of the Zoning Resolution, that requested among other things that the atrium around the Lalique windows be permanently accessible for the public’s enjoyment; and
WHEREAS, A modern tower located midblock to the west of the Building, and connected to 716 Fifth Avenue was built using the excess development rights; and
WHEREAS, Since the approval of the site’s original special permit and restrictive declaration in 1986, four minor modifications have been approved related to the Fifth Avenue Atrium, upper floor uses, various storefront and retail matters, and public viewing of the historic Lalique windows; and
WHEREAS, The applicant seeks a fifth minor modification to the special permit and restrictive declaration to allow design changes to the publicly accessible atrium that will both improve visibility of the Lalique windows and facilitate the expansion of a neighboring retail tenant, Harry Winston; and
WHEREAS, Retail is facing an unprecedented crisis due to both long-term economic changes and the immediate impact of the COVID-19 pandemic, and these challenges are evident not only in the retail spaces of this Building and Fifth Avenue, but throughout Manhattan Community Board Five and New York City as a whole; and
WHEREAS, These proposed changes would allow Harry Winston to expand its flagship store to a building at 714 Fifth Avenue, anchoring the retail space on this stretch of Fifth Avenue, as well as honoring the history of this block as the home of notable retail spaces; and
WHEREAS, These proposed changes would also facilitate improved layouts for the remainder of the retail spaces, thereby improving their marketability as well; and
WHEREAS, These proposed changes would further harmonize the interior of the public atrium and improve public sightlines to the Lalique windows, a striking and central feature in the building’s exterior landmark status, through the removal of catwalks and other changes; and
WHEREAS, The Building is an exterior landmark and there would be no exterior modification to the building beyond the updated required “POPS” signage and non-visible lighting that has been approved by LPC staff and does not require a Certificate of Appropriateness, and the building is not an interior designated landmark; and
WHEREAS, These modifications would be consistent with the previous approvals for this building, the findings of the original special permit, and the building’s history and use; therefore be it
RESOLVED, that Community Board Five recommends approval of the request for a fifth minor modification to the special permit and restrictive declaration
 
A proposal by Manhattan Community Board Five to examine the relocation of Madison Square Garden and the redevelopment of Penn Station
WHEREAS, The current Madison Square Garden is the fourth of a line of concerts and sports arenas in New York since the late 1870s and the existing Madison Square Garden, located on block 781 (Bounded by 7th and 8th Avenues, 31st and 33rd streets), opened in 1968, is located above Penn Station, the country's busiest railroad hub; and
WHEREAS, In 1963, Madison Square Garden was issued a 50 years special permit for a maximum capacity of 22,000 seats arena, as well as the transfer of development rights to construct 2 Penn Plaza; and
WHEREAS, Both Madison Square Garden and 2 Penn Plaza were completed in 1968; and
WHEREAS, The current Penn Station underneath Madison Square Garden, despite worthy incremental renovations and additions over the past six decades including the recent openings of Moynihan Train Hall and the East End Gateway, remains a hated and inadequate facility that handles over three times as many daily commuters for which it was intended, and can never be redeveloped into a suitable, full-capacity train station core as long as the Garden remains above it; and
WHEREAS, Upon expiration of the Special Permits on January 24, 2013, the City Council granted a new Special Permit with a term of 10 years and a requirement “to find a new Manhattan home for a state-of-the-art Madison Square Garden;” and
WHEREAS, In January 2020, Governor Cuomo announced major land use actions and redevelopment of the neighborhood surrounding Penn Station in conjunction with Penn Station improvements known as the Empire Statement Complex, followed by the release of a Draft Scope of Work in summer 2020, and a Final Scope of Work in December 2020, in preparation of the development of an Environmental Impact Statement to be released in 2021; and
WHEREAS, The blocks east of the current location of Madison Square Garden bounded by Sixth Avenue, Seventh Avenue, 32nd Street, and 34th Street are currently underdeveloped, and which currently contain underutilized buildings including the Manhattan Mall, which is currently without an anchor tenant, the Hotel Pennsylvania, a landmark-worthy building that its owner, Vornado, plans to demolish and has obtained a special permit for a new 2 million square foot tower, and several underbuilt chain store properties; and
WHEREAS, The potential acquisition and rezoning of these blocks would provide an ideal central location for the construction of a new Madison Square Garden arena, potentially alongside residential, commercial, or mixed-use development on a block close to the city center, near other iconic historic sites, and adjacent to as many public transportation options as the current arena; and
WHEREAS, The relocation of Madison Square Garden would provide public benefit to the neighborhood and community, including finally freeing the core of Penn Station to be redeveloped into a new station worthy of the greater New York area, with the capacity for 21st century needs, while also providing the city with a modern world-class sports and event arena, replacing what is currently the oldest NHL and NBA arena, and keeping Madison Square Garden in Community Board Five, creating a connected chain of open public spaces and facilities for the community spanning from Macy’s and Herald Square at Broadway and Sixth Avenue, to the new arena abutted by public spaces to Seventh Avenue, to a new full-capacity core for Penn Station to Eighth Avenue, to the newly-opened Moynihan Train Hall and abutting retail all the way to Ninth Avenue and the High Line; and
WHEREAS, The relocation of Madison Square Garden would allow MSG Holdings, L.P., to build a new 21st century arena, benefitting from the revenue and credits made possible by any rezoning and associated mixed-use development on the block, and allow Vornado Realty Trust to redevelop properties such as the Hotel Pennsylvania for which a special permit is already in place; and
WHEREAS, Community Board Five believes that a world-class train station and a great arena should not be mutually-exclusive goals, that Madison Square Garden should remain in Community Board Five, and that New York City’s midtown deserves public spaces and facilities to keep pace with its needs for the next century; therefore be it
RESOLVED, Community Board Five calls for the Governor and the State to fully assess the feasibility and effects of relocating Madison Square Garden to the proposed blocks bounded by Sixth Avenue, Seventh Avenue, 32nd Street, and 34th Street in the Empire Station Complex Environmental Impact Statement; and be it further
RESOLVED, Community Board Five asks MSG Holdings, L.P., Vornado Realty Trust, and other landowners of the current Pennsylvania Station site and the adjacent proposed block to consider the potential benefits of relocation and redevelopment, and to explore the potential of timely redevelopment in collaboration with the City, the State and the relevant transit authorities; and be it further
RESOLVED, Community Board Five calls on the New York City Council to adhere to the conditions it adopted in 2013 by ensuring that a viable new location has been identified and secured for Madison Square Garden before the permit’s expiration, and any potential extension of the Special Permit beyond its current expiration in 2023 be specifically tied to concrete plans for the relocation of the Garden and for a shorter time period than the previous extension; and be it further
RESOLVED, Community Board Five plans to prepare a report, through creation of a task force, to evaluate the environmental impacts and the feasibility and community benefits of such a plan to make use of and redevelop the proposed blocks bounded by Sixth Avenue, Seventh Avenue, 32nd Street, and 34th Street, emphasizing the path forward, benefits to city, and the support of the local community.
After much discussion, the above five resolutions passed as follows: 110 East 16th Street, 145 West 47th Street and 712 5th Avenue passed with a vote of 39 in favor, 0 opposed, 1 abstaining:
Madison Square Garden Relocation passed with a vote of 37 in favor, 0 opposed, 1 abstaining, 2 present not entitled to vote; IN FAVOR: Achelis, Athanail, Bahor, Beitchman, Brosnahan, Chou, Clark, Dale, Dowson, Ford, Frewer, Garcia, Goshow, Haas, Harris Jr., Hartman, Heyer, Isaacs, Johnson, Kaback, Kalafarski, Law-Gisiko, Levy, Lucic, Maffia, McCall, Meyerson, Miller, Rabar, Shapiro, Slutzkin, Spandorf, Spence, Stern, Sung, Tschinkel, Weintraub, Whalen Yang. ABSTAIN: Barbero. PRESENT NOT ENTITLED TO VOTE (Madison Square Garden Relocation Only): Goshow, Miller.
PARKS AND PUBLIC SPACES  – Clayton Smith 
Mr. Slutzkin gave brief presentations on the following two bundled resolutions:
Proposal by Manhattan Community Board 10 for a Permanent Exhibit in Central Park to Commemorate the Exonerated Five
INTRODUCTION:
The Exonerated Five, formerly known as The Central Park Five, are five Black and Latino teenagers from Harlem who were wrongfully convicted and prosecuted for the brutal and vicious raping of a white woman in Central Park in 1989. The five teenagers, Antron McCray (15), Kevin Richardson (15), Raymond Santana (14), Korey Wise (16), and Yusef Salaam (15), were subjected to life devastating consequences as a result of this miscarriage of justice. The minors were detained for hours before their parents were called. They were coerced into making confessions to the rape and beating of the female jogger Trisha Meili, after many hours of aggressive interrogation at the hands of seasoned homicide detectives. The youth later recanted, pled not guilty and insisted on their innocence. The four were then tried as youth, while the eldest as an adult under New York laws of the day and convicted, despite inconsistent and inaccurate confessions, DNA evidence that excluded them, and no eyewitness accounts that connected them to the victim. The five youth served their complete sentences; between 6 and 13 years, before another man, serial rapist Matias Reyes, admitted to the crime. DNA testing substantiated Reyes’ confession. The experience not only impacted the lives of the youth and their families but had resounding ramifications throughout the Harlem community which are still being felt today.
On December 19th, 2002, New York State Supreme Court Justice Charles J. Tejada vacated the convictions of the five previously accused youth. He did so based on new evidence: a shocking confession from a serial rapist, Matias Reyes, and a positive DNA substantiating match to evidence found at the crime scene. The young men, who had survived a horrific injustice and violation of their young lives, were exonerated. A year later, the men filed civil lawsuits against the City of New York, and the police officers and prosecutors who had worked toward their conviction. On June 19th, 2014, NYC agreed to a settlement.
When the five former teens convicted in the case were finally exonerated, many community leaders decried the miscarriage of justice that sent the Central Park Five to prison. The case became a flashpoint for illustrating racial disparities in sentencing and the inequities at the heart of the criminal justice system.
WHEREAS, Manhattan Community Board 10 recently approved a resolution in support of a permanent exhibit to commemorate the Exonerated Five to be located in New York City’s Central Park; and
WHEREAS, Numerous community stakeholders, elected officials and not-for-profits have expressed support of such an exhibit; and
WHEREAS, The proposed exhibit would target local area residents, visitors of Central Park, media and youth, and would have a primary purpose of education of the issues raised by this injustice; and
WHEREAS, The details of such an exhibit, including the artist, placement and format, have not yet been determined, as the proposal is in early-stage planning and will ultimately entail the issuance of a call to artists, with the goal to open such an exhibit by December 2022, the 20th anniversary of the vacating of the convictions; so be it
RESOLVED, Community Board Five expresses support of Community Board 10’s proposal for a permanent exhibit commemorating the Exonerated Five to be located in New York City’s Central Park.
 
Applications from Madison Square Park Conservancy for Annual Roster of Programming in 2021
WHEREAS, Madison Square Park Conservancy ("Applicant") has submitted applications for their annual roster of programming for 2021;
WHEREAS, Applicant has submitted applications for a scaled-back annual roster of programming for 2021, which has been limited as a result of the COVID-19 pandemic such that the standard roster of events (e.g., the children’s music events, arts programming and celebratory days) as compared to prior years is much more modest and subject to change pending developments in the mitigation and abatement of the pandemic; and
WHEREAS, the following roster of programming, public art exhibits and events are currently scheduled for 2021:
Madison Square Art Programming
· Maya Lin Ghost Forest Public Art Exhibition scheduled for June 7 through November 28, 2021, an educational public art exhibit by the renowned architect consisting of a simulated pine forest that will call attention to environmental issues confronting the Pine Barrens habitat to be placed in the Park Oval;
· Programs for Art Talks, Music on the Green, and Sound Walk to be conducted in a manner and place consistent with past years events of a similar nature.
 
Madison Square Horticultural Public Programing
· Pine Barrens Garden Display, which will be held from mid-May through September, will have planting of pine barrens to supplement the Maya Lin Display; and
· Public Volunteer Days, which will be held with appropriate social distancing protocols; and 
· “Open Green” lawn access seven days a week from mid-May through September; and 
· Seasonal Garden Display across the park; and 
· Trees and Shrubs, for which the Applicant will participate in a program consisting of the planting of 1,000 Trees and Shrubs across the 5 Boroughs to help improve the condition and status of parks across New York City.
 
Madison Square Sustainability
· The Madison Square Sustainability Program, a practical program of education, maintenance, and informational exchange with the goal of making Madison Square Park a leader in environmental sustainability by both educating and involving the Public as the Park is maintained and managed.
WHEREAS, Applicant will advise CB5 of any changes or additions to the roster of programming, as conditions permit;
WHEREAS, Applicant reported that it will continue with its approach to reduce the total number of events as well as the footprint for many events; and
WHEREAS, Community Board Five believes that the nature of the programming is greatly to the public's benefit, and will continue to improve public access to Madison Square Park on event days from prior years; and
WHEREAS, Applicant has committed to return to Community Board Five to separately discuss any additional marketing or commercial events in 2021, subject to Community Board Five's standard review process and public hearings; and
WHEREAS, There is long-standing precedent for these events in Madison Square Park, and Community Board Five has found a significant amount of support for these events from residents and stakeholders in the community; and
WHEREAS, Applicant has agreed that if there are any material changes to any event from previous years (i.e., signage, set-up, scale, location, and/or ancillary activities), they will return and present these changes to Community Board Five; and
WHEREAS, When presenting future event applications, Applicant will clearly state whether or not these events are occurring concurrently with previously approved special events; therefore, be it
RESOLVED, Community Board Five recommends approval of the applications from Madison Square Park Conservancy for their annual roster of programming for 2021.
After some discussion, the above two resolutions passed with a vote of 39 in favor, 0 opposed, 1 abstaining IN FAVOR: Achelis, Athanail, Bahor, Beitchman, Brosnahan, Chou, Clark, Dale, Dowson, Ford, Frewer, Garcia, Goshow, Haas, Harris Jr., Hartman, Heyer, Isaacs, Johnson, Kaback, Kalafarski, Law-Gisiko, Levy, Lucic, Maffia, McCall, Meyerson, Miller, Rabar, Shapiro, Slutzkin, Spandorf, Spence, Stern, Sung, Tschinkel, Weintraub, Whalen, Yang. ABSTAIN: Barbero
LANDMARKS  – layla law-gisiko 
Ms. Law-Gisiko gave a brief presentation on the following resolution:
111 Fifth Avenue Application for ADA Storefront Entrance Modifications


WHEREAS, 111 Fifth Avenue, aka the Constable Building ("Applicant"), is located at the northeast corner of Fifth Avenue and East 18th Street, extending 100 feet on Fifth Avenue and 200 feet on East 18th Street; and
WHEREAS, This a 12-story Neo-Renaissance store and office building designed by William Schickel & Co. which was built in 1894 by the estate of Henrietta Constable and is characteristic of the later development phase of the Ladies' Mile Historic District; and
WHEREAS, There is an entrance to an H&M retail clothing store which is located at the Building's midpoint on East 18th Street ("Entrance"); and
WHEREAS, The Applicant is proposing to modify the entrance in order to make it ADA compliant; and
WHEREAS, The modifications will include removing the original cast iron steps and reinstalling the top thread as a flush threshold; and
WHEREAS, The modifications will include replacing the existing wood doors with new doors that are 5”  taller but otherwise identical; and
WHEREAS, The modifications will include adding 5" of infill at the base of the building; and
WHEREAS, The modifications will include the re-grading of a sidewalk in order to make it level with the modified ADA entrance; and
WHEREAS, The modified ADA entrance will be identical to the original entrance in color, fabric and design with the exception of the aforementioned modifications; and
WHEREAS, The Applicant has been requested to retain in a secure place the original fabric that is being removed from the building and not reused; and
WHEREAS, The Applicant has agreed to request approval from Community Board Five before altering or removing any of the building's original fabric in order to install an automatic assistance mechanism and button, should it be needed to operate the modified ADA entrance; and
WHEREAS, Community Board Five commends the Applicant for submitting a proposal that does not require an ADA ramp on the outside of the building; and
WHEREAS, Furthermore, Community Board Five commends the applicant for submitting a proposal that is appropriate for the building and harmonious with the Ladies' Mile Historic District; therefore be it
RESOLVED, Community Board Five recommends approval of the application for 111 Fifth Avenue to modify its East 18th Street entrance in order to make it ADA compliant.
After some discussion, the above resolution passed with a vote of 39 in favor, 0 opposed, 1 abstaining IN FAVOR: Achelis, Athanail, Bahor, Beitchman, Brosnahan, Chou, Clark, Dale, Dowson, Ford, Frewer, Garcia, Goshow, Haas, Harris Jr., Hartman, Heyer, Isaacs, Johnson, Kaback, Kalafarski, Law-Gisiko, Levy, Lucic, Maffia, McCall, Meyerson, Miller, Rabar, Shapiro, Slutzkin, Spandorf, Spence, Stern, Sung, Tschinkel, Weintraub, Whalen, Yang. ABSTAIN: Barbero
There being no further business, the regularly scheduled meeting of Community Board Five adjourned at 7:58 p.m.
Respectfully submitted by, 
Craig Slutzkin
Secretary
Julie Chou
Assistant Secretary
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